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 BIRMINGHAM CITY COMMISSION AGENDA 
JANUARY 23, 2023 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 

 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Therese Longe, Mayor 
 

II. ROLL CALL 
Alexandria Bingham, City Clerk  
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF 
GUESTS AND ANNOUNCEMENTS. 

ANNOUNCEMENTS 
 The City recommends members of the public wear a mask if they have been exposed to 

COVID-19 or have a respiratory illness. City staff, City Commission and all board and 
committee members must wear a mask if they have been exposed to COVID-19 or actively 
have a respiratory illness. The City continues to provide KN-95 respirators and triple-
layered masks for attendees. 

 Community House 100th Anniversary Proclamation 
 

APPOINTMENTS 
A. Appointment to the Public Arts Board 

1. Annie VanGelderen 

To appoint _____________ to the Public Arts Board as a regular member to serve a three-year 
term to expire January 28, 2026.  

To appoint _____________ to the Public Arts Board as an alternate member to serve a three-
year term to expire January 28, 2026.  

To appoint _____________ to the Public Arts Board as an alternate member to serve the 
remainder of a three-year term to expire January 28, 2025. 

 
IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
 

V. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one motion 
and approved by a roll call vote.  There will be no separate discussion of the items unless a 
Commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

A. Resolution to approve the City Commission meeting minutes of January 9, 2023. 
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B. Resolution to approve the warrant list, including Automated Clearing House payments, 
dated January 11, 2023, in the amount of $6,986,194.11. 

C. Resolution to approve the warrant list, including Automated Clearing House payments, 
dated January 18, 2023 in the amount of $995,061.06. 

D. Resolution to approve a one-year Professional Service Agreement, extendable at the 
discretion of the City Commission up to a total of three years, with Hubbell, Roth & Clark, 
Inc. for Residential Site Evaluation Services.  In addition, to authorize the Mayor and City 
Clerk to sign the agreement on behalf of the city. Funding for this service is paid by permit 
fees.  

AND 
To amend the Schedule of Fees, Charges, Bonds and Insurance, effective March 1, 2023, 
in the Community Development section as indicated by the consultant fee quote. 
 

E. Resolution to approve the sculpture donation of “Shooting Star” by John Henry to be 
installed in the public greenspace between Woodward Ave, S. Old Woodward, and Haynes 
Street as indicated in Exhibit A in the staff report. 

F. Resolution to approve a special event permit as requested by Common Ground to hold 
the Birmingham Street Art Fair on September 23 and 24, 2023 contingent upon 
compliance with all permit and insurance requirements and payment of all fees and further 
pursuant to any minor modifications that may be deemed necessary by administrative 
staff at the time of the event, or event cancellation that may be deemed necessary by 
administrative staff, leading up to or at the time of the event. 

G. Resolution to appoint DPS Director Scott Zielinski as the alternate representative of the 
City of Birmingham on the SOCRRA Board of Trustees for the remainder of the 2022/2023 
fiscal year.  

VI. UNFINISHED BUSINESS 

 

VII. NEW BUSINESS 
A. Motion to adopt the amendments to Birmingham City Code Chapter 66. – Human Relations 

to bolster tenant rights and prohibit discrimination based upon people’s source of income. 

B. Resolution to declare a climate emergency, establish the Ad Hoc Environmental 
Sustainability Committee, and direct Planning Staff to facilitate the immediate 
development of a greenhouse gas emissions inventory to set a baseline and develop 
greenhouse gas emission reduction targets for 2030 and 2050. 

C. Resolution to approve an agreement with Corbin Design for design services in the amount 
not to exceed $58,550 from account # 101.0-701.000-811.0000. In addition, to authorize 
the Mayor and City Clerk to sign the agreement on behalf of the City and further, to 
approve the appropriations and amendment to the General Fund budget as follows:  
     Revenues:  
     Draw from Fund Balance  101.0-000.000-401.0000 $8,550 
     Expenses:  
     Planning – Other Contractual Services 101.0-701.000-811.0000 $8,550 
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D. Resolution to approve the agreement between the City of Birmingham and the Michigan 
Department of Environment, Great Lakes, and Energy (EGLE) for a $745,680.00 Drinking 
Water Assessment Management grant award. In addition, authorize the City Engineer to 
electronically sign the agreement on behalf of the city. 
 

E. Resolution to approve an Addendum to the existing 48th District Court funding agreement 
with Bloomfield Township and W. Bloomfield Township and to authorize the Mayor and 
City Clerk to sign the agreement on behalf of the City, subject to the approval of the 
Political Subdivision Distribution / Funding Agreement by all four political subdivisions. 
 

F. Commission Items for Future Discussion. A motion is required to bring up the item for 
future discussion at the next reasonable agenda, no discussion on the topic will happen 
tonight.  
 

G. Commission discussion on items from a prior meeting 
1. None 

VIII. REMOVED FROM CONSENT AGENDA 
 

IX. COMMUNICATIONS 
  

X. REPORTS 
A. Commissioner Reports  
B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 

1. City Manager’s Report 
INFORMATION ONLY  
 

 XI. ADJOURN 
Should you wish to participate in this meeting, you are invited to attend the meeting in person or 
virtually through ZOOM:   https://zoom.us/j/655079760       Meeting ID: 655 079 760  
You may also present your written statement to the City Commission, City of Birmingham, 151 Martin 
Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.   
 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance.  
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión 
deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la 
reunión pública. (Title VI of the Civil Rights Act of 1964). 



 

151 Martin Street • P.O. Box 3001 • Birmingham, MI 48012-3001 
(248) 530-1800  •  Fax (248) 530-1080  •  www.bhamgov.org  

 

    

Proclamation 
 

Community House 100th Anniversary Celebration 
 

Whereas,   The Community House started back in 1923, in a small frame structure at the heart of 
the Birmingham community, where a small committee of extraordinary people built an 
extraordinary place where all would be welcome. The Community House was created 
to be a non-partisan, non-sectarian, non-exclusive community center serving as the 
starting point for all of life's journeys; and, 

 
Whereas,  Philanthropic pursuits have long been the driving force behind their nonprofit 

organization. From the very beginning, The Community House was known as "the 
official center of charitable endeavors...to promulgate the social, civic and 
philanthropic life of the village". They continue to hold this value true to their hearts, 
ensuring their House is used for personal, professional, philanthropic and recreational 
pursuits; and, 

   
Whereas, This nonprofit has been home to tens of thousands of residents, dozens of charities, 

hundreds of classes, thousands of private and public events, and some of life's most 
memorable experiences. To this day, they welcome young and old from near and far 
to start their experience at their second home at the heart of the community...The 
Community House; and, 

  
Whereas, The Community House is a nonprofit that is home to those seeking continuity between 

personal, professional, philanthropic, and recreational pursuits. For nearly a century, 
they have provided an extraordinary destination where people can come together to 
enjoy extraordinary experiences. From educational development to the early planning 
of life's landmark events — from business to pleasure, from charity to recreation; and,
  

NOW, THEREFORE, BE IT PROCLAIMED that, I, Therese Longe, Mayor for the City of Birmingham, 
on behalf of the Birmingham City Commission, extend my congratulations to the Community House for 
100 years of invaluable contributions to the community by providing programs, workshops, classes, event 
offerings, and award-winning child care. 

On behalf of the City of Birmingham and 
the residents of Birmingham this 23rdth 
day of January 2023. 

 
 
Therese Longe, Mayor  
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NOTICE OF INTENTION TO APPOINT TO 
PUBLIC ARTS BOARD 

At the regular meeting of Monday, January 23, 2023 the Birmingham City Commission intends 
to appoint to the Public Arts Board: two regular members with terms to expire January 28, 
2026, one alternate member with term to expire January 28, 2026, and one alternate member 
to serve the remainder of a three-year term to expire January 28, 2025. 

In so far as possible, the members shall represent a major cultural institution, a registered 
architect of the State of Michigan, an artist, an art historian, and an art consultant.  Members 
may also be members of the Historic District Commission, Design Review Board, the Parks 
and Recreation Board, or the Planning Board.  At least four members of the Board shall be 
residents of the City of Birmingham.   

The objectives of the Public Arts Board are to enrich the City's civic and cultural heritage; to 
promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of 
the City's residents, business owners, employees, and all visitors; and to establish an 
environment where differing points of view are fostered, expected, and celebrated by 
providing the opportunity for such expression through the display of public art. 

Interested citizens may apply for this position by submitting an application available from the 
city clerk's office.  Applications must be submitted to the city clerk's office on or before noon 
on Wednesday, January 18, 2023.  These applications will appear in the public agenda for the 
regular meeting at which time the commission will discuss recommendations, and may make 
nominations and vote on the appointments.  

Applicant(s) Presented For City Commission Consideration: 

All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 
2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   

Applicant Name Criteria 
At least four members 
must be a resident of the 
City of Birmingham 

Qualifications 
Members shall, in so far as possible, 
represent a major cultural institution, a 
registered architect of the State of 
Michigan, an artist, an art historian, and 
an art consultant.  Members may also be 
members of the Historic District 
Commission, Design Review Board, the 
Parks and Recreation Board, or the 
Planning Board. 

Annie VanGelderen Is not a resident Current Public Arts Board Regular 
Member. Member of Wayfinding 
Committee and  Birmingham Bloomfield 
Chamber Chairperson 
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SUGGESTED ACTION: 
To appoint _____________ to the Public Arts Board as a regular member to serve a three-
year term to expire January 28, 2026. 

To appoint _____________ to the Public Arts Board as a regular member to serve a three-
year term to expire January 28, 2026. 

To appoint _____________ to the Public Arts Board as an alternate member to serve a three-
year term to expire January 28, 2026. 

To appoint _____________ to the Public Arts Board as an alternate member to serve the 
remainder of a three-year term to expire January 28, 2025. 
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PUBLIC ARTS BOARD
City Code - Chapter 78, Article V 
Terms - 3 years 
7 regular members - At least 4 members shall be residents of the City of Birmingham.  The remaining
members may or may not be residents of Birmingham.  In so far as possible, the members shall
represent a major cultural institution, a registered architect of the State of Michigan, an artist, an art
historian, and an art consultant.  Members may also be members of the HDDRC, the Parks and
Recreation Board, or the Planning Board. 
2 alternate members - must meet one of the already established criteria for regular members  
Objectives -  
 to enrich the City's civic and cultural heritage;  
 to promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of the

City's residents, business owners, employees, and all visitors;  
 to establish an environment where differing points of view are fostered, expected, and celebrated

by providing the opportunity for such expression through the display of public art. 

Last Name First Name
Home Address

Home
Business 
E-Mail Appointed Term Expires

Bishai Natalie

1173 Latham St.

(248) 640-0088

nlbishai @yahoo.com

Resident Member

Birmingham 48009

1/28/20232/12/2018

Eddleston Jason

892 Purdy

(248) 703-3808

jason28e@yahoo.com

Resident Member

Birmingham 48009

1/28/202512/5/2016

Heller Barbara

176 Linden

(248) 540-1310
(313) 833-7834

bheller@dia.org

Resident Member

Birmingham 48009

1/28/20241/28/2002

Neville Monica

1516 E. Melton

(248) 321-1776

monica.neville1@gmail.com

Resident Member

Birmingham 48009

1/28/20242/27/2017

Wednesday, December 7, 2022 Page 1 of 2
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Last Name First Name
Home Address

Home
Business 
E-Mail Appointed Term Expires

Ritchie Anne

1455 South Eton

(248) 635-1765

anneritchie7@yahoo.com

Resident Member

Birmingham 48009

1/28/20259/12/2016

Schulak Jane

567 Aspen Rd

(248)219-0847

jane@schulak.com

Resident Member

Birmingham 48009

1/28/20251/24/2022

Vacant
Alternate Member

1/28/2025

Vacant
Alternate Member

1/28/2023

VanGelderen Annie

3795 Loch Bend

(248) 408-6132

annievangelderen@bbartcenter.org

Artist/Major Cultural Institution

Commerce Twp. 48382

1/28/20231/13/2020

Wednesday, December 7, 2022 Page 2 of 2
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Name of Board: Year: 2022
Members Required for Quorum: 4

MEMBER NAME 1/19 2/16 3/16 4/21 5/18 6/15 7/20 8/17 9/21 10/19 11/16 12/21
SPEC 
MTG

SPEC 
MTG

Total 
Mtgs. 
Att.

Total 
Absent

Percent 
Attended 
Available

REGULAR MEMBERS
Natalie Bishai A P A A A A P P 3 5 38%
Jason Eddleston P P A P P A P A 5 3 63%
Barbara Heller P P P P P P P P 8 0 100%
Monica Neville P P P P P P P P 8 0 100%
Anne Ritchie P A P A A P P P 5 3 63%
Jane Schulak NA P A A P A A
Annie VanGelderen P P P P P P A P
ALTERNATES
Marla Kaftan P NA NA NA NA NA NA NA 1 0 100%

0 0
0 0
0 0
0 0

TOTAL 6 6 4 0 4 4 0 5 5 5 0 0 0 0

KEY: A = Member absent
P = Member present or available

CP = Member available, but meeting canceled  for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time

NM = No meeting scheduled that month
CM = Meeting canceled for lack of business items

CITY BOARD/COMMITTEE ATTENDANCE RECORD

PUBLIC ARTS BOARD
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Name of Board: Year: 2021
Members Required for Quorum: 4

MEMBER NAME 1/20 2/10 3/17 4/21 5/19 6/16 7/21 10/20 11/17 12/15
SPEC 
MTG

SPEC 
MTG

Total 
Mtgs. 
Att.

Total 
Absent

Percent 
Attended 
Available

REGULAR MEMBERS
Natalie Bishai P P P P A A P P A P 7 3 70%
Peggy Daitch P P P P A P P NA NA NA 6 1 86%
Jason Eddleston P P A P A P P A P P 7 3 70%
Barbara Heller P P P P P P P P P P 10 0 100%
Hadley Lovell (student) NA NA A A P A A A A A 1 7 13%
Monica Neville P P P P P P P P P P 10 0 100%
Anne Ritchie P P P P P P A P A P 8 2 80%
Nora Sherifaj (student) NA NA P P A P A A A A 3 5 37%
Linda Wells P P A A NA NA NA NA NA NA 2 2 50%
Annie VanGelderen P P P P P P P P P P 10 0 100%
ALTERNATES
Marla Kaftan NA NA P P P P A P P A 6 2 75%

0 0
TOTAL 8 8 8 9 6 8 6 6 5 6 0 0

KEY: A = Member absent
P = Member present or available

CP = Member available, but meeting canceled  for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time

NM = No meeting scheduled that month
CM = Meeting canceled for lack of business items

CITY BOARD/COMMITTEE ATTENDANCE RECORD

PUBLIC ARTS BOARD
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11/29/22, 9:40 AM Birmingham, MI Code of Ordinances

about:blank 1/5

ARTICLE V. - PUBLIC ARTS BOARD

Footnotes:

--- (4) ---

Editor's note— Ord. No. 1773, adopted December 17, 2001, enacted provisions intended for use as §§ 78-100—78-112. To

preserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as §§ 78-101—

78-113.

Sec. 78-101. - De�nitions.

Art, civic means visual art pertaining to a person, place or event relating to or belonging to a city or

municipality.

Art, public means one or more pieces of civic, visual or performance art designed specifically for

ownership by the public or display on property owned by the public.

Art, visual means the conscious production or arrangement of colors, forms or other elements in a

manner that affects the human senses in a graphic or plastic medium.

Competition means a process established by the public arts board to review specific art work(s) for a

specific site, for the purposes of making a recommendation to the public arts board.

Jury means an ad hoc committee or individual appointed by the public arts board to review specific art

work(s) for the purposes of making a recommendation to the public arts board.

Performance art means works of art that create a situation and are conducted for a duration determined

by the artist and/or spectator.

Rules of procedure means a written description of the board's mission statement, objectives,

organization of meetings, membership, terms of service, procedure for the election of officers, and

procedures for the review of public art work.

(Ord. No. 1773, 12-17-01)

Sec. 78-102. - Created.

There is hereby created a public arts board for the city. The public arts board is a locally organized board

and is not established by any enabling legislation of the state.

(Ord. No. 1773, 12-17-01)

Sec. 78-103. - Composition and terms of members.
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The public arts board shall be appointed by the city commission and consists of the city manager and

his/her designated representative(s) as nonvoting ex-officio members and seven voting members.

At least four members of the public arts board shall be residents of the city. The remaining members and

ex-officio members may or may not be residents of the city.

In so far as possible, the members shall represent a major cultural institution such as Cranbrook

Academy and/or the Detroit Institute of Arts, the Birmingham/Bloomfield Arts Council (BBAC), a registered

architect of the state, an artist, an art historian and an art consultant. Members of the public arts board may

also be members of the design review board, the historic district commission, the parks and recreation

board, or the planning board.

The initial members of the public arts board shall be appointed for the following terms: Two for one year,

two for two years and three for three years. Thereafter, all such appointments, except to fill vacancies, shall

be for a term of three years.

The city commission may appoint two alternate members to serve as needed on the public arts board

during their term of appointment. An alternate member may be called on a rotating basis to sit as a regular

member of the public arts board in the absence of a regular member. An alternate member may also be

called to service in the place of a regular member for the purpose of reaching a decision on a case in which

the regular member has abstained for reasons of conflict of interest. An alternate member having been

appointed shall serve in the case until a final decision has been made. An alternate member shall have the

same voting rights as a regular member of the public arts board.

(Ord. No. 1773, 12-17-01; Ord. No. 1884, 7-24-06; Ord. No. 2234, 5-22-17)

Sec. 78-104. - Vacancies.

All appointments for the purpose of filling vacancies occurring otherwise than by expiration of term of

office, shall be for the remainder of the term of office.

(Ord. No. 1773, 12-17-01)

Sec. 78-105. - Compensation.

The members of the public arts board shall serve as such without compensation.

(Ord. No. 1773, 12-17-01)

Sec. 78-106. - Removal.

Members of the public arts board may, after a public hearing, may be removed without cause by a

majority vote of the city commission.
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(Ord. No. 1773, 12-17-01)

Sec. 78-107. - Organization and election of o�cers.

The public arts board shall, from its appointed members, annually elect a chairperson and vice-

chairperson whose terms of office shall be fixed by the rules of procedure of the public arts board. The

chairperson shall preside over the public arts board and shall have the right to vote. The vice-chairperson

shall, in absence, or disability of the chairperson perform the duties of the chairperson and shall have the

right to vote. The city manager or his or her authorized representative shall act as secretary of the public

arts board, and maintain a record of all of its proceedings.

The public arts board shall, at its first meeting establish the rules of procedure for conducting its

business.

(Ord. No. 1773, 12-17-01)

Sec. 78-108. - Meetings and quorum.

The public arts board shall set a time and place for a regular meeting which will be held at least four

times annually and shall determine the manner in which special meetings may noticed and held.

All meetings of the public arts board shall be open to the public. Any person or his duly constituted

representative shall be entitled to appear and be heard on any matter applicable to the business at hand

before the public arts board makes its recommendation to the city commission.

At least four members of the public arts board shall constitute a quorum for the transaction of its

business.

The proceedings of each meeting of the public arts board, shall be recorded by the city manager or his or

her authorized representative, acting as secretary.

(Ord. No. 1773, 12-17-01)

Sec. 78-109. - Assistance.

The public arts board may call upon the city manager for information and services from the various city

departments as it may require. The public arts board may recommend to the city commission the securing

of professional and consulting services as it may require, however, no expenditures of funds shall be made

or contracts entered into for providing such services unless the same shall first be approved and authorized

by the city commission.

(Ord. No. 1773, 12-17-01)
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Sec. 78-110. - Objectives.

To enrich the city's civic and cultural heritage, the public arts board is established to provide a level of

expertise and objectivity to recommend to the city commission works of art to become the property of or

for display upon property owned by the city.

To promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of the city's

residents, business owners, employees and visitors and to enhance the city's image both nationally and

internationally.

To establish an environment where differing points of view are fostered, expected and celebrated by

providing the opportunity for such expression through the display of public art.

(Ord. No. 1773, 12-17-01)

Sec. 78-111. - Duties.

The public arts board shall establish rules of procedure to describe the board's mission statement,

objectives, organization of meetings, membership, terms of service, procedure for the election of officers,

and procedures for the review of public art work. See section 78-106.

With the exception of art works to be placed in museums or art galleries, the public arts board shall have

the responsibility to review all works of art to become the property of or placed upon property owned by

the city. See section 78-109.

The public arts board shall have the responsibility to review publicly owned property for the purposes of

consideration for the display of public art. The public arts board shall recommend to the city commission

the establishment of general guidelines for site selection, maintenance program(s) for ensuring the

structural integrity and aesthetic quality of the site and any work of art, including the removal of any work of

art.

The public arts board shall have the responsibility to pursue sources of public funding for arts and

cultural education, design competitions, special events etc., that may be necessary to advance the objectives

of the public arts board. See section 78-109. In fulfilling such duties, the public arts board may seek

assistance from city staff, and others for the completion of applications for grants, scholarships and other

sources of public funding, including the administration of such funds. See section 78-108. The city may also

accept private donations and gifts to advance the goals, objectives and duties of the public arts board. The

city manager shall be responsible for the administration of any funds, account or endowments created to

accept such gifts or donations and to administer any honorariums or other expenses incurred for the

activities of the public arts board including but not limited to juries and design competitions.

3A

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


11/29/22, 9:40 AM Birmingham, MI Code of Ordinances
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It shall also be the responsibility of the public arts board to increase public awareness and promote

education of the importance of public art as an enrichment of the quality of life for the residents, business

owners, employees and visitors to the city.

The public arts board shall prepare an annual report of its activities, accomplishments and a description

of how the public arts board has attempted to achieve its objectives. See section 78-109. This report shall be

presented to the city commission.

(Ord. No. 1773, 12-17-01)

Sec. 78-112. - Review of public art.

The public arts board, within its rules of procedure, as set forth in section 78-106, shall establish its vision

statement and processes for the review of public art works. The public arts board may also appoint a jury or

hold design competitions for the selection and review of public art works. See section 78-108.

The public arts board shall make a recommendation regarding the proposed public art work to the city

commission. However, a positive recommendation shall not be required to advance the proposed artwork

for review by the city commission.

In the event that a display and/or installation of civic, public or visual art is proposed on a site that is

within the jurisdiction of another board of this city, it shall be reviewed by and reported on by such board

before it is presented to the city commission.

(Ord. No. 1773, 12-17-01)

Sec. 78-113. - Scope of authority.

The public arts board may select and appoint a jury or hold a competition for the review of any public art

project as provided for in sections 78-106 and 78-111. The jury or competition held for any public art project

shall serve the public arts board as an ad hoc committee for the duration of the project only.

The public arts board is a non-administrative board serving to make recommendations to the city

commission but may not assume any legislative or administrative authority in the operation of any city

department or publicly owned property, except as specifically provided in this article.

(Ord. No. 1773, 12-17-01)
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DRAFT - Birmingham City Commission Minutes 
January 9, 2023 

Municipal Building, 151 Martin 
7:30 p.m.

Vimeo Link: https://vimeo.com/782771118 

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Therese Longe, Mayor, opened the meeting with the Pledge of Allegiance. 

II. ROLL CALL
City Clerk Bingham called the roll. 

Present: Mayor Longe 
Mayor Pro Tem McLain 
Commissioner Baller  
Commissioner Boutros 
Commissioner Haig  
Commissioner Host 
Commissioner Schafer 

Absent: None 

Staff: City Manager Markus; City Clerk Bingham, Assistant City Manager Ecker, Human Resources 
Manager Lambert 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS

Announcements 
● The City recommends members of the public wear a mask if they have been exposed to COVID-19

or have a respiratory illness. City staff, City Commission and all board and committee members
must wear a mask if they have been exposed to COVID-19 or actively have a respiratory illness.
The City continues to provide KN-95 respirators and triple-layered masks for attendees.

● The $1.3 million Birmingham Combined Sewer System Critical Rehabilitation Program Project was
funded in the Federal Omnibus Bill passed December 23, 2022. The Mayor thanked City Staff and
Congresswoman Stevens for their work on documenting the need and securing the funding.

● County Commissioner Charles Cavell

Appointments 

01-001-23 Appointment to the Historic District Commission

The Commission interviewed Mary E. Jaye for the appointment. 

MOTION: Nomination by Commissioner Boutros:  
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To appoint Mary E. Jaye as an alternate member to the Historic District Commission to serve the remainder 
of a three-year term to expire September 25, 2025. 
 
VOICE VOTE:  Ayes, MPT McLain 

Commissioner Baller   
    Commissioner Boutros   
    Commissioner Schafer 
    Commissioner Host 
    Mayor Longe 

Commissioner Haig   
 
   Nays, None 
 
CC Bingham swore in Ms. Jaye. 

 
IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
V. CONSENT AGENDA 

01-002-23 Consent Agenda  
 
The following items were pulled from the Consent Agenda: 
 Commissioner Haig: Item H – Set Public Hearing to amend Article 4, Section 4.44, Article 3,  
    Section 3.04, Article 3, Section 3.16, and Article 9, Section 9.02 to provide  
    clear and enforceable outdoor dining standards  
 
MOTION: Motion by Commissioner Boutros, seconded by Commissioner McLain: 
To approve the Consent Agenda excluding Item H. 
 
ROLL CALL VOTE: Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 

A. Resolution to approve the City Commission meeting minutes of November 28, 2022 as amended.  

B. Resolution to approve the City Commission meeting minutes of December 19, 2022. 

C. Resolution to approve the warrant list, including Automated Clearing House payments, dated 
December 21, 2022, in the amount of $2,376,100.61. 

D. Resolution to approve the warrant list, including Automated Clearing House payments, dated 
January 4, 2023, in the amount of $4,205,337.48. 
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E. Resolution to hold a 2022 review of establishments who have liquor licenses for consumption on 
premises and to consider same establishments for 2023 renewal at the regular City Commission 
meeting on Monday, February 27, 2023 at 7:30 p.m. 

F. Resolution to approve a special event permit as requested by the Birmingham Clerk’s Office to hold 
the Celebrate Birmingham Parade and Party in Shain Park on Sunday, May 21, 2023 contingent 
upon compliance with all permit and insurance requirements and payment of all fees and further 
pursuant to any minor modifications that may be deemed necessary by administrative staff at the 
time of the event, or event cancellation that may be deemed necessary leading up to or at the time 
of the event. 

G. Resolution to set a public hearing date of February 13, 2023 to consider the Special Land Use 
Permit, Final Site Plan and Design Review application for 300 S. Old Woodward – RH. 

01-003-23 (Item H) Set Public Hearing to amend Article 4, Section 4.44, Article 3, Section  
3.04, Article 3, Section 3.16, and Article 9, Section 9.02 to provide clear and 
enforceable outdoor dining standards  
 

Commissioner Haig said he would send along some recommended changes for minor errors and 
typographical issues, noting that none of the recommended changes were in regards to content. 
 
MOTION: Motion by Commissioner Haig, seconded by Commissioner McLain: 
To adopt a resolution to set a public hearing date of February 13, 2023 to consider ordinance amendments 
to Article 4, Section 4.44, Article 3, Section 3.04, Article 3, Section 3.16, and Article 9, Section 9.02 to 
provide clear and enforceable outdoor dining standards. 
 
ROLL CALL VOTE: Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 
 

VI. UNFINISHED BUSINESS 
 

VII. NEW BUSINESS 
01-004-23 City Manager Recruitment Update 
 
CM Markus, the Mayor, and HRM Lambert presented the item. CM Markus and HRM Lambert answered 
brief informational questions from the Commission.  
 
Commissioner Host said that if two out of the six proposed candidates ended up having to exit the process 
for whatever reason, he would like the opportunity to review the seventh and eighth candidates. 
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There was general consensus that two separate interview sessions scheduled for later in the afternoon 
would be most convenient. 
 
MOTION: Motion by Commissioner Boutros, seconded by Commissioner Host: 
To adopt a resolution to approve a time frame of two four-hour sessions, with three candidates each, 
(estimated time needed for all interviews would be 8 hours), in which City Manager candidates will be 
interviewed remotely by the City Commission. 
 
The Commission confirmed for CM Markus that they would prefer interviews be scheduled to begin after 
2:30 p.m. on whichever days were selected. 
 
VOICE VOTE:  Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 
 
01-005-23 Request For Closed Session To Discuss A Periodic Personnel Evaluation Of The  

City Manager 
  
MOTION: Motion by MPT McLain, Commissioner Boutros: 
To meet in closed session to discuss the personnel evaluation of the City Manager pursuant to Section 8(a) 
of the Open Meetings Act.  
 
ROLL CALL VOTE: Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 
 
The Commission went into closed session at 9:14 p.m. 
 
The Commission returned from closed session at 10:10 p.m. 
 
01-008-23 Increase in City Manager Markus’ Salary 
 
MOTION: Motion by Commissioner Boutros, Commissioner Baller: 
To amend City Manager Markus’ employment agreement to increase the City Manager’s annual salary by 
4.5% in agreement with the executive pay action the Commission agreed to in July 2022. 
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MPT McLain thanked CM Markus for his service to the City. 
 
Commissioner Baller stated that the performance review contained general positive comments on his 
tenure and expressions of gratitude from the Commissioners.  
 
ROLL CALL VOTE: Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 
 
Commission Items for Future Discussion 
 
01-006-23 Ad Hoc Senior Services Committee 
 
The Mayor recommended the Commission discuss at a future meeting potentially scheduling an agenda 
item to consider the creation of an Ad Hoc Senior Services Committee. 
 
MOTION: Motion by Commissioner Baller, Mayor Longe: 
To discuss the formation of a committee to address senior services. 
 
VOICE VOTE:  Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
Commissioner Baller 

    Commissioner Haig 
 
   Nays, None 
 
01-007-23 Improvements in Communication Methodology  
 
Commissioner Haig recommended the Commission discuss ways of improving communication 
methodologies. 
 
MOTION: Motion by Commissioner Haig, Commissioner Host: 
To discuss ways of improving communication methodologies. 
 
VOICE VOTE:  Ayes, Commissioner Schafer 

Commissioner Host 
MPT McLain 
Commissioner Boutros  

    Mayor Longe    
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Commissioner Baller 
    Commissioner Haig 
 
   Nays, None 
 
Commission Discussion On Items From A Prior Meeting 
 

VIII. REMOVED FROM CONSENT AGENDA 
 

IX. COMMUNICATIONS 
 

X. REPORTS 
A. Commissioner Reports  

1. Notice of intention to appoint to the Cablecasting Board 
2. Notice of intention to appoint to the Parks and Recreation Board 
3. Notice of intention to appoint to the Storm Water Utility Appeals Board 
4. Notice of intention to appoint to the Board of Zoning Appeals 

B. Commissioner Comments 
 
MPT McLain provided updates on the Michigan Municipal League’s (MML) new website, scheduled 
meetings, and available trainings. She stated that she was also appointed to the MML’s Transportation, 
Infrastructure, and Technology Committee. 
 

C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
 1. Update on the 48th District Court Discussions 
 

ACM Ecker presented the update. ACM Ecker and CM Markus answered informational questions from the 
Commission. ACM Ecker noted that further information would be provided during an upcoming Commission 
agenda item. 

 
2. Communication regarding Board and Committee Activities 
 3. Letter from Brad Host to residents & Nextdoor response 
 

CM Markus presented both communications. 
 

INFORMATION ONLY 
 
Public Comment 
 

David Bloom provided comments regarding the 2040 Master Plan and his support for Commissioner Host’s 
public engagement on the matter. 

 
In reply to MPT McLain, the City Attorney confirmed that ‘taking property’ is a complex legal process that 
could not be decreed unilaterally by a commission or board. 
 

XI. ADJOURN 
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Mayor Longe adjourned the meeting at 10:12 p.m. 
 
 
 
 
 
 
Alexandria Bingham 
City Clerk 
 
 

 
Laura Eichenhorn 
City Transcriptionist 

5A



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

01/11/2023

01/23/2023

PAPER CHECK

35.36 ACTION MAT & TOWEL RENTAL, INC006638290004

60.00 ALEXANDER PUDVAYMISC290005

240.00 AQUARIUM DESIGN INC009202290006

420.00 ASCAP001466*290007

3,225.00 AUDACY OPERATIONS, INC.009294*290008

594.16 BERNARD BREWER009328*290009

115.77 CANON SOLUTIONS AMERICA INC009078*290010

675.00 CAR TRUCKING INC000571*290011

128.26 CDW GOVERNMENT INC000444*290012

1,183.54 CHARTER TOWNSHIP OF BLOOMFIELD008243290013

171.06 CINTAS CORPORATION000605290014

128.83 CINTAS CORPORATION000605*290015

133.13 CINTAS CORPORATION000605*290016

418.36 CINTAS CORPORATION000605290017

800.00 CITY OF ROCHESTERMISC290018

500.00 CIVICPLUS, LLC009540*290019

9,124.00 CMP DISTRIBUTORS INC002234290020

2,704.86 CONSUMERS ENERGY000627*290021

544.96 COOL THREADS EMBROIDERY008512290022

918.00 COSTAR REALTY INFORMATION, INC008801*290023

1,967.78 CRB CRANE & SERVICE COMPANY, INC.009544290024

5,250.74 CRB CRANE & SERVICE COMPANY, INC.009544290025

3,800.00 CREATIVE COLLABORATIONS009145290026

75.00 DONNA CASACELIMISC290027

16.89 DTE ENERGY000179*290028

54.90 DTE ENERGY000179*290029

181.59 DTE ENERGY000179*290030

62.50 DTE ENERGY000179*290031

32.48 DTE ENERGY000179*290032

345.00 JOSEPH EADIE009330*290033

720.00 EGANIX, INC.007538*290034

68.12 GARY EISELE008164290035

115.00 FBINAA008656290036

267.38 GORDON FOOD004604*290037

255.00 GREAT LAKES AWARDS, LLC007347*290038

224.29 GRID 4 COMMUNICATIONS INC.006666*290039

259.05 GUARDIAN ALARM000249290040

1,259.37 HOME DEPOT CREDIT SERVICES001956*290041

1,381.00 HYDROCORP000948290042

3,200.57 IHEART MEDIA009259*290043

752.64 INTERMEDIA. NET INC009551290044

5,869.96 J.T. EXPRESS, LTD.000344290045
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Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

01/11/2023

01/23/2023

859.20 JOHN R. SPRING & TIRE CENTER INC.000347290046

26.27 KNAPHEIDE TRUCK EQUIPMENT000353290047

937.43 LAUDAN EMAMITAXMISC*290048

425.00 LAW ENFORCEMENT SEMINAR, LLC009581290049

2,434.00 MACALLISTER RENTALS007910290050

60.00 MADELINE HISERMISC290051

225.00 MAJIK GRAPHICS INC001417290052

61.00 MERGE MOBILE, INC.008793290053

17,820.00 MERRITT CIESLAK DESIGN PLC009351290054

750.00 METRO PARENT PUBLISHING GROUP002631*290055

750.00 MICHAEL MORRISON009200*290056

199.00 MICHIGAN MUNICIPAL LEAGUE000377290057

900.00 MICHIGAN RADIO NPR009251*290058

130.00 MICHIGAN RETAILERS ASSOC.002097*290059

1,420.20 MID AMERICA RINK SERVICES006461*290060

2,283.31 MIDSTATES RECREATION007146*290061

2,835.00 MILLER CANFIELD PADDOCK AND001950290062

2,054.68 NATIONWIDE POWER SOLUTIONS INC.007665*290063

147.00 NENA007915290064

18,160.00 NICK'S MAINTENANCE SERVICE004827*290065

314.98 ODP BUSINESS SOLUTIONS, LLC009478*290066

800.00 OUTFRONT MEDIA INC009132*290067

451.84 PK SAFETY SUPPLY008028290068

942.00 PRO PUMP CONTROLS INC007170290069

250.00 RABAA PLLC009397*290070

274.75 RUSSELL HARDWARE COMPANY000221290071

621.84 SAM'S CLUB/SYNCHRONY BANK002806*290072

553.00 SESAC001551*290073

197.25 SHRED-IT USA004202*290074

5,425.00 SP+ CORPORATION007907*290075

845.00 SUCCESS COMMUNICATIONS, INC.005863290076

250.00 THE LITTLE DONUT FACTORYMISC*290077

3,000.00 TOP HAT & TAILS CARRIAGE CO INC004058*290078

1,766.46 TURNER SANITATION, INC004379*290079

147.14 UPTOWN MARKET OF BIRMINGHAM008941290080

365.17 VAN DYKE GAS CO.000293*290081

1,231.62 VERIZON WIRELESS000158*290082

147.21 VERIZON WIRELESS000158*290083

149.25 VERIZON WIRELESS000158*290084

76.02 VERIZON WIRELESS000158*290085

150.84 VERIZON WIRELESS000158*290086

1,725.00 RANDYL LEE WAGNER008986*290087

977.86 WDIV/TV4003932*290088

5B



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

01/11/2023

01/23/2023

962.13 WEINGARTZ SUPPLY CO.000299290089

2,600.00 WWJ-TV009257*290090

2,952.95 WXYZ/TV 7006863*290091

164.99 XEROX CORPORATION008391*290092

230.00 JEFF ZIELKE008008*290093

SUBTOTAL PAPER CHECK $128,328.94

ACH TRANSACTION

1,014.00 ADVANCED MARKETING PARTNERS INC005686*6996

1,761.10 AMAZON CAPITAL SERVICES INC0091266997

(26.97)AMAZON CAPITAL SERVICES INC009126*6997

27.17 AMAZON CAPITAL SERVICES INC0091266998

55.89 AMAZON CAPITAL SERVICES INC0091266999

251.91 AMAZON CAPITAL SERVICES INC0091267000

25.58 AMAZON CAPITAL SERVICES INC0091267001

39.75 AMAZON CAPITAL SERVICES INC0091267002

161.99 AMAZON CAPITAL SERVICES INC0091267003

34.07 AMAZON CAPITAL SERVICES INC0091267004

173.77 AMAZON CAPITAL SERVICES INC0091267005

113.78 AMAZON CAPITAL SERVICES INC0091267006

12.95 AMAZON CAPITAL SERVICES INC0091267007

27.99 AMAZON CAPITAL SERVICES INC0091267008

4.95 AMAZON CAPITAL SERVICES INC009126*7009

355.76 AMAZON CAPITAL SERVICES INC009126*7010

219.70 AMAZON CAPITAL SERVICES INC009126*7011

44.51 AMAZON CAPITAL SERVICES INC009126*7012

31.65 AMAZON CAPITAL SERVICES INC009126*7013

13.00 AMAZON CAPITAL SERVICES INC0091267014

26.98 AMAZON CAPITAL SERVICES INC0091267015

17.95 AMAZON CAPITAL SERVICES INC0091267016

24.34 AMAZON CAPITAL SERVICES INC0091267017

471.25 ART/DESIGN GROUP LTD001357*7018

99.00 BEIER HOWLETT P.C.000517*7019

28.89 BEVERLY HILLS ACE007345*7020

3,860,373.11 BIRMINGHAM PUBLIC SCHOOLS-TAXES008840*7021

653.75 BRENNA SANDLES008983*7022

241.03 JAIMI BROOK0085457023

607.26 CANFIELD EQUIPMENT SERVICE INC.0078757024

540.00 CLUB PROPHET008044*7025

292.50 DEERE ELECTRIC INC003825*7026

1,229.00 DOWNTOWN PUBLICATIONS INC0065287027

7,719.20 DUNCAN PARKING TECH INC001077*7028

579.50 FIRE SYSTEMS OF MICHIGAN LLC001230*7029

3,759.10 G2 CONSULTING GROUP LLC0078077030 5B
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

01/11/2023

01/23/2023

17,800.00 GABRIEL, ROEDER, SMITH & CO.0010237031

1,110.06 GRAINGER000243*7032

86.92 SCOTT GREWE001663*7033

271.00 HAYES PRECISION INC001672*7034

250.00 HB LAW, PLLC009382*7035

500.00 IDUMESARO LAW FIRM, PLLC009390*7036

420,030.00 JACK DOHENY COMPANIES INC0001867037

64.00 JAX KAR WASH002576*7038

400.00 JCC CREATIVE LLC009249*7039

59.98 JOE'S AUTO PARTS, INC.003458*7040

292.50 HAILEY R KASPER007827*7041

89.99 KYLE KRAFT009287*7042

2,882.00 LEE & ASSOCIATES CO., INC.005550*7043

1,907.50 MILES PARTNERSHIP LLLP009242*7044

733.00 MY CONCIERGE MICHIGAN, LLC009331*7045

30,736.00 NEXT007856*7046

309.00 NYE UNIFORM COMPANY006359*7047

1,929,658.35 OAKLAND COUNTY TREASURER- TAX PYMNT008843*7048

47.00 ROSE PEST SOLUTIONS001181*7049

1,159.20 SECURE-CENTRIC INC0093017050

1,605.00 SIGNS-N-DESIGNS INC003785*7051

82,545.00 SOCRRA0002547052

91,701.40 SOCWA0010977053

273,454.64 SOCWA001097*7053

796.28 TOTAL ARMORED CAR SERVICE, INC.002037*7054

6,117.12 US SIGNAL COMPANY LLC0092667055

103,686.95 VILLAGE OF BEVERLY HILLS002974*7056

71.33 PAUL WELLS000301*7057

1,945.54 WHITLOCK BUSINESS SYSTEMS, INC.007278*7058

2,800.00 WORRY FREE INC005360*7059

3,750.00 YELLOW DOOR LAW009379*7060

SUBTOTAL ACH TRANSACTION $6,857,865.17
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Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

01/11/2023

01/23/2023

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

All bills, invoices and other evidences of claim have been audited and approved for payment.

GRAND TOTAL $6,986,194.11
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Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

01/18/2023

01/23/2023

PAPER CHECK

355.7521ST CENTURY MEDIA- MICHIGAN005430*290094

11,928.00ACCUFORM PRINTING & GRAPHICS, INC009346290095

550.00ANTHONY GUADAGNIMISC*290098

48.00ARTECH PRINTING INC000500*290099

155.87AT&T006759*290100

410.72BEAR PACKAGING & SUPPLY INC001282*290102

657.80BEDROCK EXPRESS LTD009568290103

167.08BILLINGS LAWN EQUIPMENT INC.002231290104

10,381.20BIRMINGHAM YOUTH ASSISTANCE001201290105

75.00BRENT JACKSON009280*290106

53.15JACQUELYN BRITO006953*290107

658.34BRODIE REALTY LLCTAXMISC*290108

165.00BWMS-BLUE WATER MGMT INC008658*290109

696.81CANON SOLUTIONS AMERICA INC009078*290110

1,386.68CAPITAL TIRE, INC.007732290111

1,534.91CARRIER & GABLE INC000595290112

2,692.91CASS COLLISION CLAWSON, INC008959290113

237.22CINTAS CORPORATION000605290114

26.60CINTAS CORPORATION000605290115

489.99RYAN KATZ001086*290116

824.84CITY OF WIXOMTAXMISC*290117

301.88MARK CLEMENCE000912*290118

14,351.43CORELOGIC TAX SERVICETAXMISC*290119

1,650.00DANIEL CRUMP DBA009549*290120

2,640.00ZECO, LLC009557*290121

31.67DELWOOD SUPPLY000177290122

55.08DELWOOD SUPPLY000177*290122

1,199.85DOG WASTE DEPOT009130290123

95.00DTE ENERGY000179*290124

301.66DTE ENERGY000179*290125

143.89DTE ENERGY000179*290126

235.69DTE ENERGY000179*290127

995.63DTE ENERGY000179*290128

109.20DTE ENERGY000179*290129

2,168.06DTE ENERGY000179*290130

26.74DTE ENERGY000179*290131

191.33DTE ENERGY000179*290132

2,571.29DTE ENERGY000179*290133

34.80DTE ENERGY000179*290134

235.17DTE ENERGY000179*290135

59,136.77DTE ENERGY000180*290136

3,900.72EJ USA, INC.000196290138 5C



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

01/18/2023

01/23/2023

416.09FLEETPRIDE INC006654290139

496.77GORDON FOOD004604*290140

750.00GREAT LAKES AWARDS, LLC007347*290141

500.00GUNNERS METER & PARTS INC001531290144

60.02HOME DEPOT CREDIT SERVICES001956*290145

29.15THOMAS I. HUGHES003824*290146

201.36JOSHUA HUSTED001307*290147

452.18IBS OF SE MICHIGAN000342290148

2,800.00L.G.K. BUILDING, INC008553*290154

10.00LAURA DEMERSMISC*290155

2,853.94LERETA LLCTAXMISC*290157

100.00LEXISNEXIS RISK DATA MANAGEMENT INC006817290158

1,500.00LITTLE GUIDE LLC009350290160

40.00SKORT OBSESSION009584290161

30,591.00MCKENNA ASSOCIATES INC000888290163

2,500.00MCSA GROUP, INC.009445290164

325.00MECHAM MECHANICAL SERVICES, INC009585*290165

990.00MICHIGAN SHOOTING CENTERS INC006459290167

1,973.81MIKE SAVOIE CHEVROLET INC000230290169

147.00NENA007915290170

2,093.26OAKLAND COUNTY000477*290172

495,270.52OAKLAND COUNTY TREASURER000919290173

854.00OCCUPATIONAL HEALTH CENTERS004370290174

694.36ODP BUSINESS SOLUTIONS, LLC009478*290175

175.00PENUMBRAMISC290176

442.00PK SAFETY SUPPLY008028290177

452.97QUADIENT LEASING USA, INC.007797*290179

38.85RAIN MASTER CONTROL SYSTEMS008342*290180

300.00REDGUARD FIRE & SECURITY INC008852290181

343.37SHARE CORPORATION009548290183

1,396.00STRYKER SALES CORPORATION004544290184

178.16SUBURBAN BUICK GMC INC000256290185

325.00TAYLOR FREEZER OF MICH INC001076*290188

649.95TIRE WHOLESALERS CO INC000275290190

196.63VAN DYKE GAS CO.000293*290191

1,205.97VERIZON WIRELESS000158*290192

308.16VERIZON WIRELESS000158*290193

53.98WEINGARTZ SUPPLY CO.000299290194

50,637.35WEST SHORE FIRE INC001490290195

12,289.92WEST SHORE FIRE INC001490*290195

58.62ZORO TOOLS, INC.008902*290196

SUBTOTAL PAPER CHECK $738,572.12

EFT TRANSFER 5C



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

01/18/2023

01/23/2023

278.24AWS009521" "

116.63BAVARIAN INN LODGE006465" "

599.00CBT NUGGETS LLC008305" "

296.00COMCAST008955" "

42.34GO DADDY009427" "

3.98GOOGLE009571" "

830.00GOVERNMENT FINANCE OFFICERS004878" "

288.00ICC INC005990" "

22.22KROGER COMPANY000362*" "

75.00MAMC/PAYPALCC MISC*" "

120.00MGFOA004738" "

370.00MICHIGAN MUNICIPAL EXECUTIVES008279*" "

14.00OAKLAND PRESSCC MISC" "

20.00OAKLAND PRESSCC MISC*" "

316.94PAPA JOE'S MARKET004457*" "

650.00PAYPAL / MAMCCC MISC*" "

23.50PAYPAL INC.005637" "

725.00PAYPAL/ MAMCCC MISC*" "

175.00PESTED.COMCC MISC" "

92.97PREMIER PET SUPPLY008974" "

4,200.00QUICKBOOKSCC MISC" "

115.00RECIPROCAL ELECTRICAL COUNCIL INC001334" "

11.16STARBUCKSCC MISC*" "

25.00STATE EGLE EVENTSCC MISC" "

490.00SUNCOAST LEARNING SYSTEMSCC MISC" "

440.39KANOPI BY ARMSTRONGCC MISC" "

SUBTOTAL EFT TRANSFER $10,340.37

ACH TRANSACTION

35,865.21ABS- AUTOMATED BENEFIT SVCS, INC008847*7061

221.59ROBERT ABRAHAM JR.008649*7064

175.00ADVANCED LIGHTING & SOUND INC0038587065

754.48AMAZON CAPITAL SERVICES INC0091267066

232.33AMAZON CAPITAL SERVICES INC009126*7066

272.22ARAMARK REFRESHMENT SERVICES009576*7075

33,844.00BEIER HOWLETT P.C.000517*7076

42.04BEVERLY HILLS ACE007345*7077

99.75BLUE WATER INDUSTRIAL PRODUCTS INC000542*7078

405.00BOB ADAMS TOWING0091837079

15,897.06CANFIELD EQUIPMENT SERVICE INC.0078757080

35.99CONTRACTORS CLOTHING CO0026687083

213.19DETROIT CHEMICAL & PAPER SUPPLY007359*7084

269.30DORNBOS SIGN & SAFETY INC000565*7085
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Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

01/18/2023

01/23/2023

7,833.15DUNCAN PARKING TECH INC001077*7086

3,332.59EQUATURE000995*7087

45,530.16HUBBELL ROTH & CLARK INC0003317088

59.89J.C. EHRLICH CO. INC.007870*7089

48,272.50J.H. HART URBAN FORESTRY0002617090

596.60JOE'S AUTO PARTS, INC.003458*7091

2,086.45KONE INC004085*7092

427.20LEE & ASSOCIATES CO., INC.005550*7093

235.00NYE UNIFORM COMPANY006359*7096

1,000.00OSCAR W. LARSON CO.002767*7097

502.72PEPSI COLA001753*7098

379.20QUENCH USA INC0067297099

3,475.30ROAD COMM FOR OAKLAND CO000478*7100

74.00ROSE PEST SOLUTIONS001181*7101

3,265.00TELLURIS ARCHITECTURE & URBAN PLANN0095267102

181.65TERMINAL SUPPLY CO.0002737103

570.00THOMAS M MARKUS0092547104

SUBTOTAL ACH TRANSACTION $206,148.57

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

All bills, invoices and other evidences of claim have been audited and approved for payment.

GRAND TOTAL $955,061.06
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MEMORANDUM 
Engineering Department 

DATE: January 17, 2023 

TO: Thomas M. Markus, City Manager 

FROM: Melissa A. Coatta, City Engineer  

SUBJECT: Residential Site Evaluation Services Agreement 

INTRODUCTION: 
Since 2020, the Engineering Department has been using an Engineering Consultant, Hubbell, 
Roth, and Clark, Inc. (HRC), to provide residential site evaluations for new homes. The current 
contract with HRC will expire on January 27, 2023.  A request for quotation (RFQ) for Residential 
Site Evaluations was issued to four (4) Engineering Consulting Firms that have an existing 
professional service contract with the city. The selection committee is recommending the city 
continue to contract with Hubbell, Roth, and Clark, Inc. (HRC) to provide engineering services for 
Residential Site Evaluation.   

BACKGROUND: 
In 2020, the city started using an Engineering Consultant to provide Site Evaluations to 
accommodate the development demand and to complete reviews on time. The demand has 
remained the same over the years with approximately 150-175 Site Evaluations per year of which 
approximately 50-75 are new home applications.   

The Engineering Department issued a Residential Site Elevation RFQ on November 23, 2022, to 
four (4) Engineering Consulting Firms that have an existing professional service contract with the 
City. The city received three (3) quotes by the deadline of December 16, 2022, from Hubbell, 
Roth and Clark, Nowak and Fraus, and Anderson, Eckstein and Westrick.   

The selection committee who evaluated the quotes included representatives from the Engineering 
Department, Building Department, and Manager's Office. The following criteria were used to 
evaluate the proposals:  

1. Past Involvement in: Similar Projects, Related Experience, and References with similar
services (40 points)

2. Fee Quote (45 points)
3. Staffing Capacity and Personnel Qualifications (15 points)
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Each member of the selection committee provided their score with Hubbell, Roth, and Clark 
receiving the most points by each member.   

HRC is the current Engineering Consultant proving Residential Site Evaluation for the city. The 
new agreement incorporates feedback the city has received over the past few years of the service 
which includes 20-24 hours per week of city office hours and a complete initial review for new 
homes in 10 business days once entered into the city's system.   

LEGAL REVIEW:  
Michael Gibbons with Beier Howlett reviewed the Agreement and had no concerns or objections. 

FISCAL IMPACT: 
Services provided for Residential Site Evaluation are paid from collected permit fees. HRC’s 
proposed fees are the same or slightly higher than the existing 2020 contract for additional 
reviews (after the second review), such as: each review for builder initiated change, additional 
final grade inspection, and as-built review. There was an increase in fees for new house site plan 
review (including one revision), addition/accessory structure/other site plan review (including one 
revision), and final grade inspection and as-built survey review. This increase is based on the 
actual costs of a three-year average of 3-5 hours for the first and second plan review and the 
additional items to review during the as-built process.   

PUBLIC COMMUNICATIONS: 
Communication will be required upon approval of the recommended resolutions for changes in 
the permit fees.  A notification will be posted on the city's website and emailed to builders who 
have pulled Site Evaluation Permits over the last review years.  It is recommended to have the 
change of fees start on March 1, 2023, to allow a 30-day notice.   

SUMMARY: 
The selection committee recommends that Hubbell, Roth & Clark, Inc. be engaged to provide 
professional service for residential site evaluation service as specified in their quote for one year 
and extendable at the discretion of the City Commission up to a total of three years.  

ATTACHMENTS: 

• Request for Quotes (RFQ) and Clarification
• Tabulation of Quotes
• Agreement
• Hubbell, Roth & Clark, Inc. Quote

SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to approve a one-year Professional Service Agreement, 
extendable at the discretion of the City Commission up to a total of three years, with Hubbell, 
Roth & Clark, Inc. for Residential Site Evaluation Services.  In addition, to authorize the Mayor 
and City Clerk to sign the agreement on behalf of the city. Funding for this service is paid by 
permit fees. 

AND 

To amend the Schedule of Fees, Charges, Bonds, and Insurance, effective March 1, 2023, in the 
Community Development section as indicated by the consultant fee quote. 
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REQUEST FOR QUOTES 
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INTRODUCTION  

For purposes of this request for quotes the City of Birmingham will hereby be referred to 
as “City” and the private firm will hereby be referred to as “Consultant.” 
 
The City of Birmingham, Michigan is accepting quotes to provide Residential Site 
Engineering Plan Review, necessary field investigation, and related office hours. The City 
currently approves approximately 150-175 Site Evaluation Applications per year for new 
homes, additions, accessory structures, etc., of which approximately 50-75 are new home 
applications. This work must be performed as specified accordance with the 
specifications outlined by the Scope of Work contained in this Request For Quotes (RFQ).     
 
During the evaluation process, the City reserves the right, where it may serve the City’s 
best interest, to request additional information or clarification from proposers, or to allow 
corrections of errors or omissions.  At the discretion of the City, firms submitting quotes 
may be requested to make oral presentations as part of the evaluation.  
 
It is anticipated the selection of a firm will be completed by December 22, 2022.  An 
Agreement for services will be required with the selected Consultant.  A copy of the 
Agreement is contained herein for reference.  Contract services will commence upon 
execution of the service agreement by the City. 
 

REQUEST FOR QUOTES (RFQ) 

The purpose of this RFQ is to request quotes for the scope of services needed, allowing 
firms to present their qualifications, capabilities and costs to provide residential Site 
Engineering plan review, field investigation, as-built plan reviews, and requisite office 
hours. 
 

INVITATION TO SUBMIT A QUOTE 

Quotes shall be submitted no later than 2:00 p.m. local time, on Friday, December 16, 
2022 to: 

Email: mcoatta@bhamgov.org 
Attn: Melissa A. Coatta, P.E., City Engineer  

 
One (1) pdf of the proposal and other qualified items shall be submitted. If the consultant 
elects not to submit a proposal, please notify the City Engineer via email.  Any quotes 
received after the due date cannot be accepted and will be rejected.   

INSTRUCTIONS TO CONSULTANTS 

1. Any and all forms requesting information from the consultant must be completed 
on the attached forms contained herein (see Consultant’s Responsibilities).   
 
2. Any request for clarification of this RFQ shall be made in email to: Melissa Coatta, 
248-530-1840, mcoatta@bhamgov.org.   Such request for clarification shall be submitted, 
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no later than 5:00 pm Friday, December 9, 2022.  Clarifications will be emailed to all 
consultants.  
 
3. The contract for professional services will be awarded by the City of Birmingham 
to the firm deemed most responsive and most appropriate by scoring. 
 
4. Each respondent shall include in his or her quote, in the format requested, and the 
cost of performing the work. Municipalities are exempt from Michigan State Sales and 
Federal Excise taxes.  Do not include such taxes in the quote figure.  The City will furnish 
the successful company with tax exemption information when requested.   
 

EVALUATION PROCEDURE, CRITERIA AND SCORING 

The evaluation panel will consist of City staff and any other person(s) designated by the 
City who will evaluate the quotes based on, but not limited to, the following criteria: 
 
1. Past Involvement in Similar Projects (40 points): Related experience and 
references with similar services. 1-2 page maximum.  
2. Fee Quote (45 points): Attachment C 
3. Staffing Capacity (15 points): Provide personnel qualifications, 1-2 page 
maximum. Resumes may be requested at a later date.  
 

TERMS AND CONDITIONS 

1. The agreement for residential site evaluation services will remain in effect for a 
period up to one (1) year from the date of City Commission approval. The agreement 
may be extended beyond one year at the discretion of City Commission, up to a total 
of three (3) years. 

 
2. The City reserves the right to reject any or all quotes received, waive informalities, 
or accept any quote, in whole or in part, it deems best.  The City reserves the right to 
award the contract to the next most qualified Consultant if the successful Consultant does 
not execute a contract within ten (10) days after the award of the quote. 
 
3. The City reserves the right to request clarification of information submitted and to 
request additional information of one or more Consultants. 
 
4. The City reserves the right to terminate the contract at its discretion should it be 
determined that the services provided do not meet the specifications contained herein. 
Termination can be with or without cause.  Written notice to terminate the agreed contract 
will be provided.  The City may terminate this RFQ and Agreement at any point in the 
process upon notice to Consultant sufficient to indicate the City’s desire to do so.  In the 
case of such a stoppage of the contract once entered, the City agrees to pay Consultant 
for services rendered up to the time of notice, subject to the contract maximum amount.   
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5. Any quote may be withdrawn up until the date and time set above for the opening 
of the quotes.  Any quotes not so withdrawn shall constitute an irrevocable offer, for a 
period of ninety (90) days, to provide the services set forth in the quote. 
 
6. The cost of preparing and submitting a quote is the responsibility of the Consultant 
and shall not be chargeable in any manner to the City.  
 
7. Payment will usually be made within thirty (30) days after invoice. Acceptance by 
the City is defined as authorization by the designated City representative to this project 
that all the criteria requested under the Scope of Work contained herein have been 
provided. Invoices are to be rendered each month following the date of execution of an 
Agreement with the City. 
 
8. The Consultant will not exceed the timelines established for the completion of this 
project. 
 
9. The successful consultant shall enter into and will execute the contract as set forth 
and attached as Attachment A. 
 

CONSULTANT’S RESPONSIBILITIES  

Each consultant shall provide the following as part of their quote: 
 
1. Complete and sign all forms requested for completion within this RFQ. 

a. Contract Executed (Attachment A – pg. 8-15)  
b. Consultant’s Agreement (Attachment B - p. 16) 
c. Fee Quote (Attachment C - p. 17) 
d. Agreement Iran Sanctions Act Vendor Certification Form (Attachment D - 

p. 18-19) 
 
2. Provide a description of completed projects that demonstrate the firm’s ability to 
complete projects of similar scope, size, and purpose, and in a timely manner, and within 
budget (see Item No. 1 under Evaluation Procedure, Criteria, and Scoring).   
 
3. An acknowledgement that the Consultant will be available according to the 
proposed timeline. 
 
4. Provide a description of proposed staffing and list qualification of the principal 
involved in administrating the services (see Item No. 3 under Evaluation Procedure, 
Criteria, and Scoring).    
 
5. Provide two (2) client references from past or present servicing, include current 
phone numbers. 
 
6. The Consultant will be responsible for transportation to and from the City, as well 
as within the City for field work, at no cost to the City. 
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CITY RESPONSIBILITY 

1. The City will provide a designated representative and backup representative to 
work with the Consultant to coordinate both the City’s and Consultant’s efforts and to 
inspect and verify any work performed by the Consultant. 
 
2. The City will provide access to the City of Birmingham during regular business 
hours, which includes a desk, phone and computer with internet access. 
 
3. The City will provide a tablet for photographs and remote access to BS&A 
Software, an online permitting system, the City’s permit review and inspection tracking 
system. 
 
4. The City will provide a parking structure permit at a designated parking structure 
and a City identification vehicle magnet for use within the City. 
 
5. City will provide an identification card and lanyard for use as representing the City. 

SETTLEMENT OF DISPUTES 

The successful consultant agrees to certain dispute resolution avenues/limitations.  
Please refer to paragraph 17 of the Agreement attached as Attachment A for the details 
and what is required of the successful consultant. 
   

INSURANCE 

The successful consultant is required to procure and maintain certain types of insurances.  
Please refer to paragraph 12 of the Agreement attached as Attachment A for the details 
and what is required of the successful consultant. 
 

CONTINUATION OF COVERAGE 

The Consultant also agrees to provide all insurance coverages as specified.  Upon failure 
of the Consultant to obtain or maintain such insurance coverage for the term of the 
agreement, the City may, at its option, purchase such coverage and subtract the cost of 
obtaining such coverage from the contract amount.  In obtaining such coverage, 
Birmingham shall have no obligation to procure the most cost effective coverage but may 
contract with any insurer for such coverage. 
 

EXECUTION OF CONTRACT 

The consultant whose quote is accepted shall be required to execute the contract and to 
furnish all insurance coverages as specified within ten (10) days after receiving notice of 
such acceptance.  Any contract awarded pursuant to any bid shall not be binding upon 
the City until a written contract has been executed by both parties.  Failure or refusal to 
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execute the contract shall be considered an abandoned all rights and interest in the award 
and the contract may be awarded to another.  The successful consultant agrees to enter 
into and will execute the contract as set forth and attached as Attachment A. 
 

INDEMNIFICATION  

The successful consultant agrees to indemnify the City and various associated persons.  
Please refer to paragraph 13 of the Agreement attached as Attachment A for the details 
and what is required of the successful consultant. 
 

CONFLICT OF INTEREST  

The successful consultant is subject to certain conflict of interest 
requirements/restrictions.  Please refer to paragraph 14 of the Agreement attached as 
Attachment A for the details and what is required of the successful consultant. 
 

EXAMINATION OF QUOTE MATERIALS 

The submission of a quote shall be deemed a representation and warranty by the 
Consultant that it has investigated all aspects of the RFQ, that it is aware of the applicable 
facts pertaining to the RFQ process and its procedures and requirements, and that it has 
read and understands the RFQ.  Statistical information which may be contained in the 
RFQ or any addendum thereto is for informational purposes only. 
 

PROJECT TIMELINE 

The Consultant will not exceed the timelines established for completion as described in 
the Scope of Work. 
 
 
SCOPE OF WORK 

The Consultant shall perform the following services in accordance with the requirements 
as defined and noted herein: 
 
1. Conduct and Complete Initial Residential Site Evaluation Application reviews for 
new homes within 10 business days once entered into BS&A. Additionally, reviews for 
additions/accessory structures/others may be requested by the City, also to be completed 
within 10 business days once entered into BS&A by a designated Michigan Licensed 
Professional Engineer with a minimum of 5 years’ experience shall be responsible for 
regularly providing the services. 
 
2. Perform a site visit and provide existing conditions photographs, utilizing the City 
issued tablet. Photographs shall be uploaded to the City’s server regularly (minimum once 
weekly). 
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3. Provide a technical review of the single family residential Site Plan for compliance 
with all City codes and requirements; and complete the Site Evaluation Review 
Worksheet (Attachment E) throughout the review process. 
 
4. Provide “review comments of required revisions” (and any recommendations) to 
the site designer (engineer or surveyor), and copy the applicant and City designated 
representative(s); and input comments and status into BS&A tracking system. 
 
5. Incorporate review comments from the Department of Public Services Parks & 
Forestry Division as necessary. 
 
6. Identify any additional required permits in the review comments, such as Soil 
Erosion & Sedimentation Control Permit, Oakland County Water Resources Tap Permit, 
or EGLE Floodplain Permit; any of which will be reviewed and processed by others. 

 
7. Complete revised Site Plan reviews/approvals within 3 business days once 
entered into BS&A; and submit the completed Site Evaluation Review Worksheet to the 
City designated representative upon Site Plan approval. 
 
8. Conduct final grade inspections and review of the certified As-Built Survey 
compared to the approved Site Plan within 3 business days from requested inspection, 
issue approval toward Certificate of Occupancy or identify bondable required corrections. 
Approvals or rejections shall be documented in BS&A. 
 
9. Provide a minimum of 20-24 hours per week over a consistent combination of non- 
consecutive business days within the City for office hours and site visits, consultation for 
issues arising during construction, access to the City’s maps, personnel, files, and pick-
up of site plans, etc. The schedule shall be negotiated with the City and may be modified 
as necessary. 
 
10. Provide a project status spreadsheet monthly with dates of submittals, receipt, 
inspections, issuance of comments or approval, etc. with invoice for services. 
 
11. The Consultant shall operate in a safe manner and will observe all MIOSHA 
guidelines. 
 
This section and referenced documents shall constitute the Scope of Work for these 
services and as such all requirements must be met. 
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ATTACHMENT A - AGREEMENT 
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AGREEMENT BETWEEN     
(Insert type of agreement) 

THIS AGREEMENT is entered into this ___ day of _____________, 20__, by and between the 

CITY OF BIRMINGHAM, whose address is 151 Martin Street, Birmingham, MI  48009 

(hereinafter referred to as the City) and   ____________________ a Michigan 

 ____________  , whose address is            , 

(hereafter referred to as Consultant) and the foregoing shall collectively be referred to as the 

parties. 

 

WHEREAS, the City desires Consultant Service for Residential Site Engineering Plan Review, and 

in connection therewith has requested quotes for Residential Site Evaluation Services; and 

 

WHEREAS, Consultant has qualifications that meet the project requirements and has provided a 

response and cost quote to perform Residential Site Evaluation Services. 

NOW, THEREFORE, in consideration of the foregoing preambles, the adequacy of which is 

acknowledged by and between the parties to this Agreement, the parties agree as follows: 

1. MUTUALLY AGREE:  It is mutually agreed by and between the parties that the City’s 

Request for Quotes for Residential Site Engineering Plan Reviews dated ______, 20__, which 

includes residential Site Engineering plan review, field investigation, as-built plan review, and 

request office hours shall be fully incorporated herein by reference and shall become a part of 

this Agreement, and shall be binding upon both parties hereto.   (Attached hereto as Attachment 

“A.”) 

 

2. TERM: This Agreement shall have a term of one (1) year, and with City Commission 

approval may be extended an additional two (2) years from the date stated above but no ,ore 

than 3 years total.  The City shall have the right to unilaterally terminate this Agreement, with or 

without cause, on thirty (30) days written notice.  In the event of termination, the Consultant 

shall receive compensation for services up to the date the termination takes effect and the City 

shall be entitled to retain and use the results of all site plan approval and documents prepared 

by the Consultant. 

3. TERMS OF PAYMENT: The Consultant will invoice monthly for all labor supplied and 

work completed. In no event shall invoices be submitted more than 45 days after completion of 

services. Submitted invoices shall include the following detailed information: the type of work 

performed, the time spent on the work, the individual who performed the work and the per hour 

billing rate charged. The City may, at its sole discretion demand review and the right to request 

at any time further detailed accounting information for any or all bills.  The right to inspection of 

any bill and invoice shall never be at any cost or billings to the City, nor shall preparation of said 

invoices be billed to the City or against the general retainer.  Payment terms will be net 30 days 

unless otherwise specified by the City. 

4. Consultant shall employ personnel of good moral character and fitness in performing all 

services under this Agreement. 
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5. INSURANCE SUBMISSION REQUIREMENTS: The Consultant has submitted proof to 

the City that it meets all City insurance requirements. Insurance, with coverage amounts at no 

less than the City's minimum requirements, must be held by the Consultant throughout the term 

of this Agreement. Certificates of insurance as stated below will be required no later than five (5) 

business days from the date of Consultant acceptance of the terms of this Agreement. 

6. CONFIDENTIAL AND OR PROPRIETARY INFORMATION:  The Consultant 

acknowledges that in performing services pursuant to this Agreement, certain confidential and/or 

proprietary information (including, but not limited to, internal organization, methodology, 

personnel and financial information, etc.) may become involved.  The Consultant recognizes that 

unauthorized exposure of such confidential or proprietary information could irreparably damage 

the City.  Therefore, the Consultant agrees to use reasonable care to safeguard the confidential 

and proprietary information and to prevent the unauthorized use or disclosure thereof.  The 

Consultant shall inform its employees of the confidential or proprietary nature of such information 

and shall limit access thereto to employees rendering services pursuant to this Agreement.  The 

Consultant further agrees to use such confidential or proprietary information only for the purpose 

of performing services pursuant to this Agreement. 

7. INDEPENDENT CONSULTANT:  The Consultant and the City agree that the Consultant 

is acting as an independent contractor with respect to the Consultant role in providing services to 

the City pursuant to this Agreement, and as such, shall be liable for its own actions and neither 

the Consultant nor its employees shall be construed as employees of the City.  Nothing contained 

in this Agreement shall be construed to imply a joint venture or partnership and neither party, by 

virtue of this Agreement, shall have any right, power or authority to act or create any obligation, 

express or implied, on behalf of the other party, except as specifically outlined herein.  Neither 

the City nor the Consultant shall be considered or construed to be the agent of the other, nor 

shall either have the right to bind the other in any manner whatsoever, except as specifically 

provided in this Agreement, and this Agreement shall not be construed as a contract of agency.  

The Consultant shall not be considered entitled or eligible to participate in any benefits or 

privileges given or extended by the City, or be deemed an employee of the City for purposes of 

federal or state withholding taxes, FICA taxes, unemployment, workers' compensation or any 

other employer contributions on behalf of the City. 

8. COMPLIANCE WITH LAWS: Consultant agrees to fully and faithfully carry out the duties 

of set forth herein using its best efforts in accomplishing all assignments from the City, and 

further, in addition to upholding all federal, and state laws and applicable codes of professional 

conduct to which Consultant is subject, Consultant hereby agrees to be bound by all Federal, 

State, or City of Birmingham ordinances, rules, regulations and policies as are amended from time 

to time, and including without limitation the Fair Labor Standards Act, the Equal Employment 

Opportunity rules and regulations, the Transportation Safety Act and the Occupational Safety and 

Health Acts. 

9. NON-COMPLIANCE WITH INSURANCE REQUIREMENTS: Failure to deliver and 

maintain insurance in accordance with the terms of this Agreement will be cause for the City, by 

and through its City Manager, to terminate this Agreement, or at the City's option, the City may 
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purchase on the open market such required insurance and shall be entitled to charge any 

additional cost to the Consultant, either by offset to any amounts due and owing for services 

provided to the City, or, by separate bill and demand for payment. Nothing in this paragraph shall 

be deemed to create or be interpreted as establishing a “for cause” termination; Consultant agrees 

and understands that its engagement is at will and may be terminated by the City Manager for 

any cause or no cause. 

10. INDEMNIFICATION:   To the fullest extent permitted by law, the Consultant and any 

entity or person for whom the Consultant is legally liable, agrees to be responsible for any liability, 

defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and 

appointed officials, employees and volunteers and others working on their behalf against any and 

all claims, demands, suits, or loss, including all costs and reasonable attorney fees connected 

therewith, and for any damages which may be asserted, claimed or recovered against or from 

the City, its elected and appointed officials, employees, volunteers or others working on their 

behalf, by reason of personal injury, including bodily injury and death and/or property damage, 

including loss of use thereof, which arise out of the acts, errors or omissions of the Consultant 

including its employees and agents, in the performance of this Agreement.  Such responsibility 

shall not be construed as liability for damage caused by or resulting from the sole act or omission 

of its elected or appointed officials, employees, volunteers or others working on behalf of the City. 

11. STANDARD INSURANCE REQUIREMENTS: 

The Consultant shall maintain during the life of this Agreement the applicable types of insurance 

coverage and minimum limits as set forth below: 

A. Workers' Compensation Insurance:  

 

For Non-Sole Proprietorships: Consultant shall procure and maintain during the life of this 

Agreement, Workers' Compensation Insurance, including Employers Liability Coverage, in 

accordance with all applicable statutes of the State of Michigan.  

For Sole Proprietorships: Consultant shall complete and furnish to the City prior to the 

commencement of work under this Agreement a signed and notarized Sole Proprietor Form, for 

sole proprietors with no employees or with employees, as the case may be. 

 

B. Commercial General Liability Insurance: Consultant shall procure and maintain 

during the life of this Agreement, Commercial General Liability Insurance on an "Occurrence 

Basis" with limits of liability not less than $1,000,000 per occurrence combined single limit, 

Personal Injury, Bodily Injury and Property Damage. Coverage shall include the following 

extensions: (A) Contractual Liability; (B) Products and Completed Operations; (C) Independent 

Consultant Coverage; (D) Broad Form General Liability Extensions or equivalent; (E) Deletion of 

all Explosion, Collapse and Underground (XCU) Exclusions, if applicable. 

 

C. Motor Vehicle Liability: Consultant  shall procure and maintain during the life of 

this Agreement Motor Vehicle Liability Insurance, including all applicable no-fault coverages, with 

limits of liability of not less than $1,000,000 per occurrence combined single limit Bodily Injury 
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and Property Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and all 

hired vehicles.  

 

D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 

Insurance, as described above, shall include an endorsement stating the following Additional 

Insureds: The City of Birmingham, including all elected and appointed officials, all 

employee and volunteers, all boards, commissions and/or authorities and board 

members, including employees and volunteers thereof. This coverage shall be primary to 

any other coverage that may be available to the additional insured, whether any other available 

coverage by primary, contributing or excess. 

 

E. Professional Liability: If applicable, professional liability insurance with limits of not 

less than $2,000,000 per claim if Consultant will provide services that are customarily subject to 

this type of coverage.  

 

F. Coverage Expiration: If any of the above coverages expire during the term of this 

Agreement, Consultant shall deliver renewal certificates and/or policies to the City at least (10) 

days prior to the expiration date. 

 

G. Proof of Insurance Coverage: Consultant shall provide the City of Birmingham at the 

time the Agreement is returned for execution, Certificates of Insurance and/or policies, acceptable 

to the City of Birmingham, as listed below.  

 

1) Two (2) copies of Certificate of Insurance for Workers’ Compensation Insurance, or 

a signed and notarized copy of the Sole Proprietor Form; 

2) Two (2) copies of Certificate of Insurance for Commercial General Liability 

Insurance;  

3) Two (2) copies of Certificate of Insurance for Vehicle Liability Insurance;  

4) Two (2) copies of Certificate of Insurance for Professional Liability Insurance, if 

applicable; 

5) If so requested, Certified Copies of all policies mentioned above will be furnished.  

 

H. Maintaining Insurance: Upon failure of the Consultant to obtain or maintain such 

insurance coverage for the term of the Agreement, the City of Birmingham may, at its option, 

purchase such coverage and subtract the cost of obtaining such coverage from the Agreement 

amount. In obtaining such coverage, the City of Birmingham shall have no obligation to procure 

the most cost-effective coverage but may contract with any insurer for such coverage. 

12. WRITTEN NOTICES:  Written notices regarding this Agreement shall be  

addressed to the following: 

 

   

City:   City of Birmingham 

    P.O. Box 3001 

    Birmingham, Michigan 48012 

    Attn:  Melissa A. Coatta  
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Consultant:  _______________________________ 

    _______________________________ 

    _______________________________ 

    Attn: _______________________________________ 

 

13. COVID:  The Consultant shall follow all of the City’s COVID-19 safety protocols while on 

City property.   Additionally, Consultant staff which will be in physical contact with city staff must 

have current vaccinations against COVID-19.  The City, at its discretion, may ask for proof of 

vaccination of Consultant staff.  Failure to provide proof of vaccination when requested will cause 

the City to request un-vaccinated personnel to leave, request alternate staff, and if the Consultant 

is unable to comply, this violation of safety protocols will constitute a breach of contract by the 

Consultant. 

14. AMENDMENTS: No amendment, modification or supplement to this Agreement shall be 

binding unless it is in writing and signed by authorized representatives of the parties. 

15. WAIVER OF BREACH: No waiver by either party of any breach of any of the terms, 

covenants or conditions herein contained by the other party shall be construed as a waiver of any 

succeeding breach of this same or of any other term, covenant or condition. 

16.  COMPLETE AGREEMENT: The parties agree that the conditions set forth in this 

Agreement sets forth all terms and conditions of Consultant agreement with the City of 

Birmingham.  This Agreement supersedes all prior agreements or understandings between the 

parties.  There are no promises, conditions or understandings other than those stated herein, 

and, that any prior negotiations, terms or conditions discussed between the City and the 

Consultant shall not constitute a part of this Agreement. The term “agreement” as used in this 

clause shall include any future written amendments, modifications, or supplements made in 

accordance herewith. 

17. DIRECT OR INDIRECT INTEREST: If, after the effective date of this Agreement, any 

official of the City, or spouse, child, parent or in-law of such official or employee shall become 

directly or indirectly interested in this Agreement or the affairs of the Consultant, the City shall 

have the right to terminate this Agreement without further liability to the Consultant if the 

disqualification has not been removed within thirty (30) days after the City has given the 

Consultant notice of the disqualifying interest.  Ownership of less than one percent (1%) of the 

stock or other equity interest in a corporation or partnership shall not be a disqualifying interest.  

Employment shall be a disqualifying interest. 

 

18. FAILURE TO PERFORM.  If Consultant fails to perform its obligations hereunder, the 

City may take any and all remedial actions provided by the general specifications or otherwise 

permitted by law. 
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19.  LEGAL PROCEEDINGS: Any controversy or claim arising out of or relating to this 

Agreement, or the breach thereof, shall be settled either by commencement of a suit in Oakland 

County Circuit Court, the 48th District Court or by arbitration. If both parties elect to have the 

dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 

Judicature Act for the State of Michigan and administered by the American Arbitration 

Association with one arbitrator being used, or three arbitrators in the event any party’s claim 

exceeds $1,000,000. Each party shall bear its own costs and expenses and an equal share of 

the arbitrator’s and administrative fees of arbitration. Such arbitration shall qualify as statutory 

arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit Court or any 

court having jurisdiction shall render judgment upon the award of the arbitrator made pursuant 

to this Agreement. The laws of the State of Michigan shall govern this Agreement, and the 

arbitration shall take place in Oakland County, Michigan.   In the event that the parties elect not 

to have the matter in dispute arbitrated, any dispute between the parties may be resolved by 

the filing of a suit in a federal or state court with jurisdiction over Oakland County, Michigan.  

20. RESPONSE TO REQUESTS FOR QUOTES: The Consultant shall be held to and bound 

by all terms, conditions, warranties and representations which it made in its written response 

dated ______________,2022, to the City’s Request for Quotes dated November 23, 2022. In the 

event of a conflict in any of the terms of this Agreement and the Consultant 

__________________,2022 response, the terms of this Agreement shall prevail. (Attached hereto 

as Attachment “B.”) 

21. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham will 

be handled in a manner providing fair opportunity for all businesses.  This will be accomplished 

without abrogation or sacrifice of quality and as determined to be in the best interest of the City 

of Birmingham.  

IN WITNESS WHEREOF, the parties hereto agree to be bound by the above terms and 

conditions, and Consultant, by its authorized signature below, expressly accepts this Agreement 

upon the above provided terms and conditions contained in this Agreement as of the date first 

above written. 
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Consultant  

 

By:  

 

Its:   

 

 

 

STATE OF MICHIGAN    ) 

  ) ss: 

COUNTY OF OAKLAND ) 

 

On this ______day of ____________  , 20__, before me personally appeared 

_______________, who acknowledged that with authority on behalf of _________________ to  

do so he/she signed this Agreement.  

 

           

     Notary Public 

     ____County, Michigan 

   Acting in __________ County, Michigan 

   My commission expires: ________ 

 

CITY OF BIRMINGHAM: 

 

 

By:       

   Therese Longe, Mayor 

 

 By:      

  Alexandria D. Bingham, City Clerk 

 

APPROVED: 

 

      

Thomas M. Markus, City Manager 

 (Approved as to substance) 

 

       

Melissa A. Coatta, City Engineer                      

(Approved as to substance) 

 

 

     

Mary M. Kucharek, City Attorney 

 (Approved as to form) 

 

  

      

Mark A. Gerber, Finance Director 

 (Approved as to Financial Obligation) 
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ATTACHMENT B - CONSULTANT’S AGREEMENT 

For RESIDENTIAL SITE EVALUATION SERVICES 

 
 
In submitting this quote, as herein described, the Consultant agrees that: 
 
1. They have carefully examined the specifications, terms and Agreement of the 
Request for Quote and all other provisions of this document and understand the meaning, 
intent, and requirement of it. 
 
2. They will enter into a written contract and furnish the item or items in the time 
specified in conformance with the specifications and conditions contained therein for the 
price quoted by the proponent on this quote. 
 
 
BID PREPARED BY 
(Print Name) 

DATE 

TITLE DATE 

AUTHORIZED SIGNATURE E-MAIL ADDRESS 

COMPANY  

ADDRESS PHONE 

NAME OF PARENT COMPANY PHONE 

ADDRESS  
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ATTACHMENT C - COST QUOTE 

For RESIDENTIAL SITE EVALUATION SERVICES 

 
In order for the proposal to be considered valid, this form must be completed in its 
entirety.  The fee for the Scope of Work as stated in the Request for Quote documents 
shall be determined pursuant to the fee schedule, as follows: 
 
 

FEE QUOTE 

ITEM BID AMOUNT 

New House Site Plan Review (including 1 
revision) 

$ 

Addition/Accessory Structure/Other Site Plan 
Review (including 1 revision) 

$ 

Additional reviews (after second) $ 

Each review for Builder initiated change $ 

Final Grade Inspection & As-built Survey Review $ 

 
 
Firm Name              
 
 
 
Authorized signature__________________________________  Date______________ 
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ATTACHMENT D – IRAN SANCTIONS 

For RESIDENTIAL SITE EVALUATION SERVICES 

 

VENDOR CERTIFICATION 

THAT IT IS NOT AN 
“IRAN LINKED BUSINESS” 

Pursuant to Michigan law, (the Iran Economic Sanctions Act, 2012 PA 517, MCL 
129.311 et seq.), before accepting any bid or proposal, or entering into any contract for goods 
or services with any prospective Vendor, the Vendor must first certify that it is not an “IRAN 
LINKED BUSINESS, as defined by law. 
 

Vendor  

Legal Name 
 

Street Address 
 

City 
 

State, Zip 
 

Corporate I.D. Number 
/ State 

 

Taxpayer I.D. # 
 

 
The undersigned, with: 1) full knowledge of all of Vendors business activities, 2) full knowledge 
of the requirements and possible penalties under the law MCL 129.311 et seq. and 3) the full 
and complete authority to make this certification on behalf of the Vendor, by his/her signature 
below, certifies that: the Vendor is NOT an “IRAN LINKED BUSINESS” as required by MCL 
129.311 et seq., and as such that Vendor is legally eligible to submit a bid and be considered for 
a possible contract to supply goods and/or services to the County of Oakland. 
 
Signature of Vendor’s 
Authorized Agent:   

Printed Name of Vendor’s 
Authorized Agent:   

Witness 
Signature:  
  

Printed Name of Witness:   
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ATTACHMENT E – SITE EVALUATION REVIEW WORKSHEET 

PROJECT INFORMATION 

SITE ADDRESS:   REVIEWER:   

PROPOSED IMPROVEMENT: □ New House      □ Addition     □ Accessory Structure   □ Other:_____________ 

Initial Review Date:      /      /         2nd Review:      /      /         Final Review:      /      /          

SITE GRADING & DRAINAGE REQUIREMENTS RESULTS NOTES 

1 Site topographic elevations shown to 10-25 feet around lot □ Yes □ No □ N/A   

  Reference to a City Benchmark (City of Birmingham Datum) □ Yes □ No □ N/A   

  Existing elevation at building and lot corners □ Yes □ No □ N/A   

  Elevation at relative high and low points on property □ Yes □ No □ N/A   

  
Existing elevations of property and adjacent properties at 

points to help determine the general flow pattern 
□ Yes □ No □ N/A   

  
Existing elevations of neighboring building finished floors 

and finished grades 
□ Yes □ No □ N/A   

2 Proposed elevations shown at all building and lot corners □ Yes □ No □ N/A   

  
Finished Floor elevations appropriate given neighboring   

buildings' finished floor elevations 
□ Yes □ No □ N/A   

  
Finished grade / Brick ledge elevations at front corners are 

appropriate given the adjacent building and road elevations 
□ Yes □ No □ N/A   

  
Finished grade / Brick ledge elevations show positive 

drainage away from the structure 
□ Yes □ No □ N/A   

  
Finished grade elevations at property lines show that existing 

pass through drainage will be maintained 
□ Yes □ No □ N/A   

3 Impervious Surfaces Drain to Street □ Yes □ No □ N/A   

  
Private catch basin required if grades do not allow gravity 

drainage to the street 
□ Yes □ No □ N/A   

  Downspouts shown with direction of flow □ Yes □ No □ N/A   

  Grass swale slopes at 1% slope or greater (grades every 25') □ Yes □ No □ N/A   

  
If swale is adajcent to a window well, provide prop. grades at 

each corner of the window well 
□ Yes □ No □ N/A   

  Concrete drive slopes to street at 0.5% or greater □ Yes □ No □ N/A   

  
4-inch curb for drives along property lines, or top of drive 

below adjacent grade (T/C &B/C grades every 25') 
□ Yes □ No □ N/A   

  Maximum side yard slopes of 1V:4H or less. □ Yes □ No □ N/A   

  No downspouts connected to any City or County sewers □ Yes □ No □ N/A   

  Pop-up drain located minimum 10' from sidewalk/ prop. line □ Yes □ No □ N/A   

UTILITY & SERVICE REQUIREMENTS RESULTS NOTES 

1 
Sketch of sanitary, combined, and/or storm sewers showing rim 

and invert elevations of upstream and downstream manholes. 
□ Yes □ No □ N/A   

2 All utility crossings shall have a min. distance of 18-inches □ Yes □ No □ N/A   
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3 New Sewer Service Proposed (Public, Private, or Both) □ Yes □ No □ N/A   

  Pipe material Sch. 40 PVC □ Yes □ No □ N/A   

  Pipe slopes at 1% slope or greater □ Yes □ No □ N/A   

  City sewer invert shown at connection □ Yes □ No □ N/A   

  Sewer service invert shown at connection (above springline) □ Yes □ No □ N/A   

  Sewer service invert shown at house □ Yes □ No □ N/A   

  Sewer service perpendicular to R.O.W. lines □ Yes □ No □ N/A   

  Cleanouts shall be installed at every bend (at least) □ Yes □ No □ N/A   

  Location of sewer 
□ street □ rear □ 

other 
  

4 New Water Service Proposed (Public, Private, or Both) □ Yes □ No □ N/A   

  Pipe material Type K Copper or PEX □ Yes □ No □ N/A   

  Proposed service size (minimum of 1" required) □ 1" □ 1.5" □ 2" Other: 

  Water service perpendicular to R.O.W. lines □ Yes □ No □ N/A   

5 
Are the water & sewer services proposed to be installed in the 

same trench in the ROW? 
□ Yes □ No □ N/A   

  If yes, water service in ROW to be installed by the contractor □ Yes      □ N/A    

  If no, water service in ROW to be installed by the City DPS □ DPS     □ N/A    

6 Private Catch Basin/Infiltration/Storm Collection Requirements □ Yes □ No □ N/A (#          ) 

  Rim elevation shown □ Yes □ No □ N/A   

  Sewer invert(s) shown (min. 3' cover) □ Yes □ No □ N/A   

  2’ Sump & gas trap specified □ Yes □ No □ N/A   

  Located minimum of 5' from property lines □ Yes □ No □ N/A   

  Minimum 6-inch pipe at 1% slope □ Yes □ No □ N/A   

  Cleanouts shall be installed at every bend (at least) □ Yes □ No □ N/A   

  Infiltration calculations (incl. assumed storm event) □ Yes □ No □ N/A   

  Detail(s) provided for each storm basin/component □ Yes □ No □ N/A   

  MS4 Parcel/Storm Main Available? - Sep tap to storm sewer □ Yes □ No □ N/A   

SIDEWALK AND APPROACH REQUIREMENTS RESULTS NOTES 

1 

New sidewalk installed across the entire property (unless in good 

condition and ADA compliant after construction) 
□ Yes □ No □ N/A   

Corner lot: new ramp (incl. detectable warning surfaces, 8% max) □ Yes □ No □ N/A   

Sidewalk on private property - Sidewalk Easment Required? □ Yes □ No □ N/A   

No existing sidewalk? - Install new sidewalk □ Yes □ No □ N/A   

2 

Sidewalk cross slope less than or equal to 2% □ Yes □ No □ N/A   

Sidewalk running slope less than or equal to 5% □ Yes □ No □ N/A   

6-inch concrete sidewalk through approach □ Yes □ No □ N/A   

3 Driveway approach slope less than or equal to 10% □ Yes □ No □ N/A   

4 Approach flares less than or equal to 2-feet □ Yes □ No □ N/A   
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ADDITIONAL REQUIREMENTS RESULTS NOTES 

1 
Soil Erosion Control Permit Required? 

□ Yes □ No   
(within 500’ of river or site greater than 1 acre) 

2 Improvements or grading in the floodplain (EGLE Permit Req.) □ Yes □ No   

3 
Quarton Lake Neighborhood – Backyard Sewer Easement 

Reqired? (Or Cedar, Edgewood, or Yorkshire) 
□ Yes □ No □ N/A   

4 
Check for backyard/side yard utility setbacks 

□ Yes □ No □ N/A   
(Sewer: 10’ min.  Water: 6’ min.) 

5 
Forestry Comments Addressed? (wtr/swr srvc, drive app, etc.) □ Yes □ No □ N/A   

DPS Permit Required? □ Yes □ No □ N/A   

6 Site Plan scale shall be 1" = 10' (min.) □ Yes □ No   

NOTES / COMMENTS 

  

  

RESULTS 

□ APPROVED AS SUBMITTED 

□ APPROVED AS NOTED 

□ REVISE AND RE-SUBMIT 

Signature: Date: 
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     151 Martin Street • P.O. Box 3001 • Birmingham, MI 48012-3001 

        (248) 530-1800  •  Fax (248) 530-1080  •  www.bhamgov.org  
 

     
 

City of Birmingham 

Request for Quotes 

Residential Site Evaluation Services 

 

December 12, 2022 

 

In response to inquiries on the above Request for Quotes, the following clarifications are provided to 

assist with the preparation of the quote:  

 

 

1. On page 6, the Conflict-of-Interest clause cross references to paragraph 14 of the Agreement, 

Attachment A, which refers to “Amendments”. 

Response: The Conflict-of-Interest clause should cross references to paragraph 17 of the 

Agreement – Direct or Indirect of Interest in Attachment A.   

2. Our firm performs single family plot plan services (including single family lot surveys) in the City 

on occasion for private clients, and we will conclude this would have to stop if chosen to 

perform the residential site evaluation services.  Please confirm this is the case, and also if this 

would need to apply to any other areas of private work, such as multi-family, commercial, and 

industrial sites? 

Response: The firm selected for Residential Site Evaluation cannot do work for a private 

entity for single family homes and single family plot plants.  The firm can work for a 

private entity for a multi-family, commercial, and industrial sites.   

 

Sincerely, 

 

 

 

 

Melissa A. Coatta, P.E. 

City Engineer 
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Item
Hubbell, Roth & 

Clark, Inc.

Nowak and 

Fraus

Anderson, 

Eckstein & 

Westrick

New House Site Plan Review (Including 1 Revision) $525 $2,600* / $750** $650 

Addition/Accessory Structure/ Other Site Plan review 

(including 1 revision)
$400 $2,100* / $750** $600 

Additional reviews (after second) $175 $500 $150 

Each review for builder initiated change $250 $500 $100 

Final Grade Inspection & As-built Survey Review $325 $700*/ $340** $600 

Additional Final Grade Inspection & As-Built Review*** $175 

* Above price per each site for lots up to 0.5 acres in size

** Above price per each site for every additional 0.5 acres (pro-rated at additional lot of acreage when applicable)

*** Amended for no revisions included

RESIDENTIAL SITE EVALUATION SERVICES

FEE QUOTE SCHEDULE SUMMARY
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REQUEST FOR 
QUOTES

RESIDENTIAL SITE
EVALUATION SERVICES

December 16, 2022 
at 2:00 p.m.

City of Birmingham
Attn: Melissa Coatta, PE
City Engineer
PO Box 3001
Birmingham, MI 48012
Phone: (248) 530-1840

Hubbell, Roth & Clark, Inc.
555 Hulet Drive
Bloomfield Hills, MI 48302
Phone: (248) 454-6300

TECHNICAL PROPOSAL –
ELECTRONIC
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Bloomfield Hills Delhi Township Detroit Grand Rapids Howell Jackson Kalamazoo Traverse City Troy 

555 Hulet Drive 
Bloomfield Hills, MI  48302-0360 
 
248-454-6300 
 
www.hrcengr.com 

 
  

December 16, 2022
City of Birmingham
Office of the City Clerk
151 Martin Street, PO Box 3001
Birmingham, Michigan 48012

Attn: Ms. Melissa Coatta, PE, City Engineer
Re: Proposal for Quotes for Residential Site Evaluation Services HRC Job No. 20221106       

Dear Ms. Coatta:

Hubbell, Roth & Clark, Inc. (HRC) is pleased to offer this proposal for Residential Site Evaluation Services to the City of Birmingham. As you are 
aware, HRC was selected by the City in 2020 to assist the City during the Residential Site Review Process, and our staff has provided the service 
to the City for the past three years. We have also recently begun to provide Structural peer review to the City Building Department for select single 
and multi-family residential sites with unique circumstances. In addition, we highly value the professional relationships we have established with 
the City from serving as your consulting engineers for over 30 years.
We look forward to and hope to be selected to continue serving as an extension of the City’s staff in serving the community on the important task 
of evaluating residential site plans.
HRC is a multi-disciplined engineering firm that offers a vast array of capabilities to meet the needs of our municipal clientele. As a result, we 
can provide all the services identified in the Request for Quotes (RFQ). For over 100 years, we have offered comparable services to Southeast 
Michigan communities, and we continue to refine our structure and approach to best match the needs of each community we serve. We believe 
that our firm will prove to be a highly qualified and valuable partner with the City for the following reasons:
• Our knowledge and experience of the requirements and importance of Residential Site Reviews gained during the completion of the reviews 

over the past three years. The HRC staff completing the reviews for the City is proposed to continue providing this service to the City. Our staff 
understands the importance of the reviews to be sure the approved plans meet the strict residential site permit requirements. Meeting these 
requirements is essential in following the City’s development standards and avoiding creating post-development issues on the proposed site 
and neighboring sites. We also assisted the City with this task for some time in 2013, developing an initial review checklist and project-tracking 
log for these reviews, as well as internal processes to collect data to assist in the reviews efficiently.

• Our depth of experience with the City’s infrastructure network and GIS database, policies related to residential developments as they relate to 
grading and stormwater management, and working with City staff in various capacities over the years allows HRC to provide professional and 
cost-effective services for the Residential Site Evaluations.

• Our knowledge of Oakland County and State agencies, such as the Water Resource Commissioner’s Office, the Road Commission for 
Oakland County, SOCWA, the Michigan Department of Transportation (MDOT), the Department of Environment, Great Lakes & Energy 
(EGLE), and the Great Lakes Water Authority (GLWA), gives HRC the ability to recognize where proposed project interface with those entities 
within the City.

• Our record of long-time service with the City and with numerous communities in Southeast Michigan highlights the trust we have developed 
with our clients over decades of projects.

• The 18 months that our team member Jim Surhigh served as the City’s Consulting City Engineer while a full-time City Engineer was selected.
• Our commitment to individual attention. Every client of HRC has a principal of the firm assigned to monitor the activities of the account and 

be available for participation in any particular assignment. This role provides the community with direct access to someone interested in the 
firm’s resources.

• We are proposing to continue to utilize our small but highly qualified staff, who will be available to meet the needs of the Residential Site 
Evaluation task efficiently and cost-effectively. Our staff will be available for the increased office hours required by our staff at City Hall, as 
described in the RFQ. Our proposed team regularly provides engineering services to various communities requiring plan review services, 
particularly for the City of Birmingham, as described in the RFQ. Each team member has experience working on Residential Site Evaluations 
for the City and other projects for the City. We understand the need to deliver our services efficiently, responsively, and cost-effectively.
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Ms. Melissa Coatta, PE, City Engineer 
December 16, 2022 

HRC Job Number 20221106 
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Mr. Michael MacDonald, PE, will continue to serve as Principal in Charge and represent the firm, including the authority to negotiate and bind into a 
contract with the City. Mr. James Surhigh, PE, will continue to serve as the City’s Account Representative and be available to assist with day-to-day 
activities as needed by our plan review team and oversee their efforts. Ms. Emily Ause, PE., will continue to lead our plan review efforts, as she has 
for the past three years following our selection by the City. Ms. Maria Corona, EIT, will continue to assist with the plan reviews, as she has for the 
past three years. In addition, Rebecca Duggar and Seirra Patrick, both graduate engineers, will continue to serve as plan reviewers. We included 
the qualifications and relevant experience of all proposed team members in our proposal.
HRC has reviewed the specific terms of the Agreement for Residential Site Evaluation Services included within the Request for Quotes. We will 
accept the terms and execute the agreement if awarded the contract by the City. Accordingly, we shall execute a contract containing the prices 
proposed in the requested form, as specified in RFQ.

Very truly yours,
HUBBELL, ROTH & CLARK, INC. 

Michael C. MacDonald, PE 
Vice President
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City of Birmingham 
Request for Quotes 

Residential Site Evaluation Services 
 
December 12, 2022 
 
In response to inquiries on the above Request for Quotes, the following clarifications are provided to 
assist with the preparation of the quote:  
 
 

1. On page 6, the Conflict-of-Interest clause cross references to paragraph 14 of the Agreement, 
Attachment A, which refers to “Amendments”. 

Response: The Conflict-of-Interest clause should cross references to paragraph 17 of the 
Agreement – Direct or Indirect of Interest in Attachment A.   

2. Our firm performs single family plot plan services (including single family lot surveys) in the City 
on occasion for private clients, and we will conclude this would have to stop if chosen to 
perform the residential site evaluation services.  Please confirm this is the case, and also if this 
would need to apply to any other areas of private work, such as multi-family, commercial, and 
industrial sites? 

Response: The firm selected for Residential Site Evaluation cannot do work for a private 
entity for single family homes and single family plot plants.  The firm can work for a 
private entity for a multi-family, commercial, and industrial sites.   

 
Sincerely, 
 
 
 
 
Melissa A. Coatta, P.E. 
City Engineer 
 

 
 

Received:  December 12, 2022

Acknowledged:
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CITY OF BIRMINGHAM
Residential Site Evaluation Services – Qualifications

1. Professional Qualifications

Get to 
Know Us

Hubbell, Roth & Clark, Inc. (HRC) is a full-service  professional firm providing innovative and sound solutions 
to today’s engineering challenges. We achieve this by consistently improving our methods, techniques, and 
knowledge to better serve our clients’ needs. Our multi-disciplined approach makes the firm well-suited to provide 
services for a broad range of infrastructure improvement projects, from preliminary planning and study phases, to 
design and construction administration phases. We have specialists available to assist with funding opportunities 
via grants, economic development grants and loans, state revolving fund programs, and other public and private 
financing sources.

At HRC, we consider our clients to be a major part of our culture. Our relationships with each one are worth 
more than the services we sell. Everything we build is developed to address their needs. We work alongside 
clients to co-develop solutions that create trusted interactions, surpass expectations, and achieve engineering, 
environment, and excellence requirements.

Engineering.
HRC is a full service, multi-disciplined firm. As providers of engineering services to public and private clients, we 
strive to function as an extension of our client’s engineering department. Our personnel can address specialized 
projects and participate in general projects that exceeded staffing capabilities. Our materials testing laboratory 
is well equipped to manage typical owner quality assurance testing, which enhances HRC’s ability to coordinate 
with third-party testing services necessary for design and construction projects.

Environment.
From our beginnings, solving wastewater problems to protecting our environment and our neighbors, to 
our more recent habitat and natural resource restoration projects, HRC is proud of our strong sense of 
environmental stewardship. We provide our valued clients with innovative environmental services from planning 
to implementation, from study to design, and from idea to completion.

Excellence.
HRC’s innovative design solutions have garnered numerous industry awards throughout our rich history. HRC 
is proud of its many engineering achievements received from the American Council of Engineering Companies 
(ACEC), American Society of Civil Engineers (ASCE), American Public Works Association (APWA), and other 
professional organizations for innovative and cost-effective projects.

Founded in 1915 by Clarence W. Hubbell, the engineering firm of Hubbell, Roth & 
Clark, Inc. (HRC) began a journey that would take the small engineering firm from 
humble beginnings in downtown Detroit to a leading consulting engineering firm with 
nine offices throughout the state of Michigan.

FIRM PROFILE
Hubbell, Roth & Clark, Inc.

S-Corporation

Licensed in the state of Michigan

Primary Office and Contact
555 Hulet Drive
Bloomfield Hills, MI 48302 
Phone: (248) 454-6300

James Surhigh, PE
Direct: (248) 454-6342
Mobile: (248) 535-3493 
Email: jsurhigh@hrcengr.com

Authorized to Negotiate
Michael C. MacDonald, PE, 
Vice President, will be the 
authorized negotiator for any 
contracts entered into with the 
City of Birmingham.

Direct: (248) 454-6346
Mobile: (248) 535-3318
Fax: (248) 454-6312
Email: mmacdonald@hrcengr.com
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1. Professional Qualifications

9

HRC is headquartered in Bloomfield Hills, Michigan, with eight branch offices located throughout the lower 
peninsula. The complete addresses of these business locations are listed below.

Professional services will be provided to the City of Birmingham out of the Bloomfield Hills location. 

Delhi Township
2101 N Aurelius Road, Suite 2A
Holt, MI 48842
(517) 694-7760
Detroit
Buhl Building, Suite 1650
535 Griswold Street 
Detroit, MI 48226
(313) 965-3330
Grand Rapids
1925 Breton Road SE, Suite 100
Grand Rapids, MI 49506
(616) 454-4286

8

7

5

4

Howell
105 West Grand River Avenue
Howell, MI 48843
(517) 552-9199
Jackson
401 S Mechanic Street, Suite B
Jackson, MI 49201
(517) 292-1295 
Kalamazoo
834 King Highway, Suite 107
Kalamazoo, MI 49001
(269) 665-2005

Traverse City (NEW)
1501 Cass Street 
Traverse City, MI 49684 
(231) 714-5007
Troy (NEW)
629 E Elmwood 
Troy, MI 48083 
(248) 454-6300

7 6
5

6

8

9

2

3

4

3

1

1           Bloomfield Hills 555 Hulet Drive, Bloomfield Hills, MI 48302
(248) 454-6300  |  Fax: (248) 454-6312

OFFICE LOCATIONS

THOMAS G. MAXWELL, PE 
Vice President
Civil – Municipal

TODD J. SNEATHEN, PE 
Vice President
Civil – Municipal

CHARLES E. HART, PE 
Vice President
Civil – Municipal | Transportation

MICHAEL C. MACDONALD, PE 
Vice President | Secretary
Civil – Municipal

NANCY M.D. FAUGHT, PE 
Executive Vice President
Civil – Municipal | Transportation

DANIEL W. MITCHELL, PE 
President 
Civil – Municipal

JAMES F. BURTON, PE 
Vice President
Civil – Municipal | Environmental

JESSE B. VANDECREEK, PE 
Vice President
Civil – Municipal

ROLAND N. ALIX, PE 
Vice President | Treasurer
Civil – Municipal | Industrial

CORPORATE 
OFFICERS

HRC has nine principals of the firm, all licensed professional engineers in the State of Michigan. Additionally, HRC 
has 21 associates. Below lists the corporation title, primary activity, and experience of each officer.

2
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1. Professional Qualifications

Complementary to the overall depth and 
experience provided by HRC’s key personnel, 
HRC has a staff of over 290 engineers, designers, 
surveyors, and other technical support staff. 
Although we have not provided resumes for all 
supporting staff members, these employees are a 
critical resource, which enables HRC to complete 
quality, timely, and cost-efficient projects for the 
City. We summarized our current staff by the 
department in Table 2. If for some reason, the 
City adds to the scope of work for this project, 
we want to assure you that we have the staff to 
accommodate most any type of work the City 
needs, as shown.

HRC is a 107-year old, privately held, Michigan-headquartered consulting engineering firm specializing in infrastructure, the environment, and 
enhancing clients’ physical facilities. HRC has been involved in the design and construction of many iconic Michigan projects that have supported the 
growth and prosperity of our state.

We are 290-plus strong: engineers, scientists, architects, surveyors, and technicians who strive to stay focused on our clients’ desired outcomes, while 
preparing superior work products.

The vast majority of HRC’s resources are focused on clients and projects, rather than securing the next acquisition. We are hands-on problem solvers. 
HRC is, by design, agile enough to tackle small, quick turn-around assignments, as well as large complex projects. 

HRC has represented over 100 Michigan counties, cities, villages, and townships, and we are currently providing engineering services to approximately 
60 Michigan governmental agencies. The majority of HRC’s projects have been performed in the state of Michigan. However, many projects have been 
completed throughout the United States, Canada, and Mexico. We are a multi-disciplined consulting engineering firm with capabilities to provide full-
service engineering and architecture services in the areas listed below.

Architectural Services Site/Civil Engineering Water Transmission and Treatment
Parks & Recreation Roads & Bridge Design Sanitary Sewer Systems
Surveying/GIS Traffic Engineering Wastewater Treatment Plants
Landscape Architecture Asset Management Combined Sewer Overflow Retention & Treatment
Industrial Facilities Design Environmental Engineering Wetlands/Watershed Management
Electrical Engineering Process Engineering Easement/Right of Way Services
Structural Engineering Instrumentation & Control Construction Services/Material Testing

Our philosophy is reinforced through our management group with our employees so that our clients and their respective projects benefit directly daily. 
These inherent values have served us well for over 100 years, and we believe we shall continue to do so into our future. We consider our clients to 
be a part of our culture, and they appreciate our values and commitment.

In the over 100 years HRC has been in business and considering the tens of thousands of projects we have worked on, we are not aware of a single 
legal claim that has been made against our ethics or integrity, nor has HRC ever experienced bad publicity for such behavior. 

DEPARTMENT NUMBER OF EMPLOYEES NUMBER OF REGISTERED 
EMPLOYEES (PE, RA, OR PS)

Municipal/Civil 84 39

Electrical 5 3

Process 19 8

Architectural 11 2

Structural 10 5

Right of Way/Easement Acquisition 1 1

Environmental Engineering 11 4

Industrial Facilities Design 11 5

Survey 18 4

Construction Monitoring 54 6

Material Testing 11 1

Transportation 10 6

Information Systems/GIS 11 0

Administration 22 0

Asset Management 12 4

TOTAL 290 88

HISTORY

FIRM STAFFING
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1. Professional Qualifications

Our philosophy is reinforced through our management group with our employees so that our clients and their 
respective projects benefit directly on a daily basis. These inherent values have served us well for over 100 
years, and we shall continue to do so into our future. We consider our clients to be a part of our culture, and they 
appreciate our values and commitment.

In the over 100 years, HRC has been in business, and considering the tens of thousands of projects we have 
worked on, we are not aware of a single legal claim made against our ethics or integrity, nor has HRC ever 
experienced bad publicity for such behavior. 

To accomplish our mission, every employee must constantly strive to uphold these values:

• To always deal honestly and fairly
• To consistently improve our methods, techniques, and knowledge in order to better serve our clients’ needs
• To give our clients full value on every service provided
• To always handle our clients’ requests promptly
• To accept our clients’ complaints with patience, calmly and courteously, and make a full and satisfactory 

explanation, exercising tact at all times
• To take a personal interest and initiative in meeting our clients’ needs within the realm of our professional 

activity
• To guard and protect confidential client information
• To be professional in thoughts, attitude, and action when discussing our competition – If it is not possible to 

say something good about the competition, say nothing at all

As HRC commences our second century of service, we remain passionate about our workforce and its ability to serve 
our clients. We are committed to building and nurturing an inclusive culture where diverse ideas, perspectives, and 
backgrounds create innovative solutions. While HRC consistently strives for a balanced workforce, we recognize 
there is always room for improvement, so we have embarked on a new strategy to ensure diversity, equity, and 
inclusion (DEI) are at the forefront of our company culture.

Our core belief is to embrace a workforce that recognizes, respects, and values different life experiences. These 
life experiences and personal viewpoints make us approach challenges, solve problems, make suggestions, and 
think differently. All of this leads to the diversity in thought required to reach innovative and exceptional solutions 
for our clients.

Our DEI initiative is well underway with a comprehensive plan in place. We have a phased approach, presented 
as follows:

Initial DEI efforts concentrated on training the Board and management by professional and nationally recognized 
experts in diversity, equity, and inclusion. Before introducing DEI standards company-wide, we developed a solid 
foundation of corporate standards and cultural initiatives to ensure successful implementation, including extensive 
training for HR and Recruiting along with updated policies.

All employees will receive training to achieve a shared understanding of DEI and HRC’s passion for creating and 
maintaining a culture that gives a sense of belonging to people of all backgrounds. We will sustain and expand 
community partnerships that help to further the profession of civil engineering within historically underrepresented 
communities and population groups.

We will review, evaluate, and improve our policy regularly to ensure our company culture is encompassing and 
embracing an inclusive and diverse workplace.

DIVERSITY, EQUITY, 
AND INCLUSION (DEI)

REPUTATION FOR 
PROFESSIONAL 
INTEGRITY AND 
COMPETENCE

PHASE 1

PHASE 2

PHASE 3
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1. Professional Qualifications

HRC is proud of its many engineering achievements and has received numerous awards from the 
American Council of Engineering Companies (ACEC), American Society of Civil Engineers (ASCE), 
American Public Works Association (APWA), and other professional organizations for innovative 
and cost-effective projects. A notable example is the selection by ASCE/Michigan of the HRC 
designed upgrade of the Detroit Wastewater Treatment Plant as one of Michigan’s Top Ten Civil 
Engineering Projects of the 20th Century.

Another notable achievement pertaining to the City of Birmngham was the Quarton Lake Restoration 
Project in 2004, which received seven awards from the ACEC, ASCE, APWA, Engineering Society 
of Detroit, and Michigan Municipal League. Below, we listed a number of recent HRC projects that 
have been recognized as prize-winning projects.

HRC was recently named to the 2022 Top Workplaces USA list for the second 
consecutive year in this new program. We also were recognized by the Detroit Free 
Press as a Top Workplace for a fourth consecutive year. Other accolades include 
being a Top 50 Trenchless Technology Design Firm and an ENR Top 500 Design 
Firm. HRC also received the honor of being named one of the Cool Places to Work 
in Michigan by Crain’s Detroit Business magazine.

ACHIEVEMENTS

1. Pedestrian Crossing Enhancements at Various Location for the 
City of Grand Rapids received the American Public Works Association 
Midwest Michigan Chapter Project of the Year in the Category of 
Transportation (for Projects $500,000 to $1 Million).

2. City of Rochester Hills Innovation Hills project earned the APWA/
Michigan Chapter 2021 Project of the Year in the category of Quality of Life 
($5M–$25M), the 2021 ACEC/Michigan Chapter Engineering & Surveying 
Excellence Merit Award. The ASCE/Michigan 2021 Quality of Life Merit 
Award and the MCA Award in the Innovation category for 2020.

3. City of Howell’s State Street Renovation garnered the American 
Public Works Michigan Chapter 2020 Project of the Year Award. 

4. Nine Mile and Halsted Intersection for the City of Farmington 
Hills earned the American Public Works Association/Southwest Michigan 
Chapter 2020 Project of the Year Award in the Transportation Category 
Less than $1 Million Category.

5.  Delhi Charter Township’s Realize Cedar earned ITE’s Transportation 
Achievement Award in 2019.

6. City of Ann Arbor’s Geddes Avenue and Sanitary Improvement 
Project earned the ACEC/Michigan Chapter 2019 Engineering & Surveying 
Excellence Merit Award.

1 2 3

4 5 6
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Our 
Understanding 
of the Work

FIRM PROFILE

Our understanding of the Scope of Work is based on our review of the Request for Quotes and the Clarifications 
issued via email on December 12th, as well as our experience gained providing these same services to the 
City over the past three years. We understand the terms and conditions of the RFQ and Agreement and offer 
no objections to any of the requirements contained therein. This section will describe our understanding of the 
scope of work requested, along with how we would continue to provide the City with the desired Residential Site 
Evaluation Services. In the following sections, we describe our past involvement with similar projects, including 
those for the City of Birmingham, plus an introduction to our review team that would continue to be assigned to 
the City’s site reviews.
The City of Birmingham is soliciting professional engineering services to assist the City with required reviews 
of Residential Site Evaluation applications. HRC is currently performing this task as an assistance to the City 
Engineering and Building Department staff. Throughout our time performing these services, our goal has been to 
function as an extension of the City’s staff and to be sure there is no drop in the level of service and completeness 
in the reviews due to the task being shifted to HRC. We understand that these reviews are important and 
necessary to ensure issues following construction on the proposed sites do not occur to neighboring sites or the 
municipal infrastructure. To be sure these do not occur, the City development standards, codes, and residential 
site development requirements must be followed and fairly adhered to for each site. Our current reviews follow 
the supplied Site Evaluation Review Worksheet, which will continue to be used throughout future site evaluations 
and interfacing with the City’s BS&A tracking system.
Per the Scope of Work outlined in the RFQ, our Residential Site Evaluation Services will include the following 
items:
• Conduct and complete Initial Residential Site Evaluation Reviews for home reconstructions and additions/

renovations within 10 business days of being uploaded to BS&A.
• Perform a pre-construction site visit to document existing conditions, including photos saved to the City’s 

server.
• Perform a technical review of submitted plans using the City’s review worksheet.
• Provide site review comments to the applicant and their engineer/surveyor and upload the status of the 

review and comments into BS&A.
• Screen for additional required permits (SESC, EGLE, OCWRC, MDOT, RCOC) and notify the applicant and 

their engineer of the additional required permits necessary to obtain prior to construction.
• Incorporate review comments from the City DPS Parks and Forestry into correspondence with the applicant 

and their engineer/surveyor.
• Perform reviews for subsequent submittals within three business days of being submitted. Review comments, 

or approval, will be provided to the applicant and their engineer/surveyor, and the uploaded status of the 
review and comments will be added to BS&A. The Site Evaluation Worksheet shall be submitted to the City 
representative when approved.

• Conduct and complete final grade inspections and review of the applicant and their engineer/surveyor’s 
certified as-built survey to ensure the proposed site work was completed in accordance with the approved 
site plan. All reviews and approval would be documented in BS&A for issuance of the certificate of occupancy 
and release of bonds. Initial and subsequent reviews/approvals are to be completed within three business 
days per the RFQ.

• Throughout the Agreement, HRC staff would be available for “office hours” as described in the RFQ: a 
minimum of 20 to 24 hours per week on non-consecutive days to conduct site visits, consultation with City 
staff for issues that arise during construction, and access to the City maps and other resources to assist with 
reviews. As you are aware, our current hours have been on Tuesday and Thursday for 8 hours per day, so 
to provide the additional 4 to 8 hours per week while also being on non-consecutive days, we would need to 
agree upon different days to be at the City office. If selected, we can discuss the City’s preference and make 
the change at the City office on Monday, Wednesday and Friday.

• Provide a project status update on a monthly basis to include plan submittal dates, review completion dates, 
approval dates, as-built submittal dates, and as-built review and/or approval dates.

• HRC will operate in a safe manner and observe all MIOSHA Guidelines.
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Our general approach would be to continue to have a Primary Plan Reviewer assigned to the project that would 
handle the day-to-day activities, with the Additional Plan Reviewers consistently assigned reviews to meet review 
timelines. The Project Manager would be available to assist in supervising the review process, be a resource 
to the reviewers for specific questions, and be available to attend meetings with applicants and City staff. The 
Project Manager would also be a backup for the reviewers if needed. The Principal in Charge would oversee the 
entire process and serve as a backup to the Project Manager if required.

We understand the requirement to provide a minimum of 20 to 24 hours per week for office hours and site visits 
as part of the Residential Site Evaluation services. We propose that our Primary Plan Reviewer, Emily, would 
be at City Hall for at least 8 hours of that time, and the Additional Plan Reviewers, Rebecca or Seirra, would be 
at City Hall for the remaining 12 to 16 hours to fulfill this requirement. Each of our reviewers has been at City 
Hall during our time as plan reviewers for the City, and each is familiar with the resources provided by the City 
and the needs of being at City Hall. We continue to envision that the majority of the time needed to complete 
the tasks associated with the Residential Site Evaluation services will be accomplished during these hours and 
that travel to and from the City will be minimized. Our Project Manager and Principal in Charge are available to 
attend meetings at City Hall as needed, and our proximity to the City (10- to 15-minute drive) makes that very 
convenient.

Along with our proposal, we request the City’s consideration to modify the timeline for completing the Initial Grade 
Inspection and As-Built Survey submittal. Since an as-built survey must have as-built grades at each location 
where a proposed elevation was provided and requires a similar site visit to document construction, the level of 
effort is very similar to a review of an initial site review. As a result of our experience, we request that the time 
allowed to complete the initial grade inspection and as-built survey review be extended to five business days. We 
can comply with the three business days stated in the RFQ, but as described above, we believe five business 
days is a realistic duration to complete this important and time-consuming task.
The Cost Quote, Attachment A of the RFQ, has been completed and is provided in a separate pdf for consideration. 
The fee quotes are a series of “flat” fees based on the scope items listed in the form:
• Initial review of New House Site Plan, plus up to one revision and resubmittal.
• Initial review of Addition/Accessory Structure/Other Site Plan, plus up to one revision and resubmittal.
• Additional reviews (either New Home or Addition/Accessory Structure) after and including the second review.
• Each review for Builder/Applicant initiated change.
• Final grade inspection and review of certified “as-built” survey. For review and approval of initial submittal 

only. This is consistent with our current agreement per a City requested price amendment following the 
submittal of our proposal.

• Additional final grade inspection and review of the certified as-built survey. For review and approval of 
subsequent submittals. This is consistent with our current agreement per a City requested price amendment 
following the submittal of our proposal.

GRADE INSPECTION/
AS-BUILT PLAN 
REVIEW

APPROACH FOR 
RESIDENTIAL SITE 
EVALUATIONS

OFFICE HOURS
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We Perform 
These Services

Through a similar quality-based selection process in 2019, HRC was selected by the City of Birmingham to assist 
the Engineering and Building Departments in completing their Residential Site Evaluation reviews. The need 
for a consultant to assist with completing the reviews was due to an increase in the number of plan submittals 
that had continued to grow over the years. Since the beginning of our assistance to the City in early 2020, 
HRC has completed 367 total residential site reviews, including 215 for new homes and 152 for home additions. 
The average number of reviews per application has been 3.0 for new homes and 2.6 for additions. In addition, 
we have provided the required office hours and field visits during the site plan and as-built review processes. 
Our direct experience performing Residential Site Evaluations in the City and for many other communities has 
allowed our team to understand the City’s proposed approach for this task. We believe this approach provides 
prompt responses to applicants who desire to make changes to their properties while ensuring the changes are 
completed responsibly and do not infringe on the neighboring properties.

Engineering Site Plan reviews are a core-service HRC provides for many municipal clients. This process entails 
reviewing the water main, sanitary sewer, storm sewer, stormwater management, grading, and paving plans 
to ensure they meet the community’s requirements and relevant County and State requirements. In addition, 
we regularly work with the various municipal departments involved in site development, including engineering, 
planning, building, parks, and public services.

A regular service for site plan reviews is providing an initial screening to identify possible permits or approvals 
required by County or State agencies whose jurisdictions intersect with the proposed development. HRC is well 
versed in when these agencies will have to be involved. HRC has established excellent working relationships with 
the agencies that could have possible involvement in the City of Birmingham, including the Michigan Department 
of Environment, Great Lakes & Energy (EGLE) for wetlands, floodplain, and inland lakes and streams, Oakland 
County Water Resources Commissioner (WRC), Michigan Department of Transportation (MDOT) Oakland TSC, 
and the Road Commission for Oakland County (RCOC).

For some communities, an important plan review process that HRC performs is plot plan reviews for single-
family homes. For these communities, plot plan reviews ensure that building additions, accessory buildings, 
and complete home reconstructions comply with current zoning ordinances and grading and utility regulations. 
While these projects are generally small individually, their potential impact on the public is not. Ensuring new site 
development is being done responsibly is paramount to the public. Therefore, reviewing “as-built” grading plans 
is a service performed as part of most residential plot plan reviews.

For some communities, HRC performs on-site services concerning residential site plan reviews. On-site services 
commonly performed include initial site visits to ascertain existing conditions, foundation excavation elevation 
verifications, grading verification during construction and post-construction grading verification. In-house surveying 
capabilities can be leveraged to assist with these types of tasks are needed.

PLOT PLAN REVIEW REFERENCES
We provided two specific references for residential site plan review services, and we can offer others if requested.
In addition to the City of Birmingham, HRC is currently providing residential site plan review services in several 
nearby communities, including the City of Berkley, Village of Bingham Farms, City of Bloomfield Hills, Village 
of Franklin, and the City of Keego Harbor. We provided two specific references for residential site plan review 
services, and we can offer others if requested.

PLAN REVIEW 
SERVICES

CITY OF BLOOMFIELD HILLS
45 E. Long Lake Road
Bloomfield Hills, MI  48304
David Hendrickson, City Manager
(248) 530-1404
dhendrickson@bloomfieldhills.net

VILLAGE OF BINGHAM FARMS
24255 Thirteen Mile Road, Suite 190
Bingham Farms, MI  48025
Ken Marten, Village Administrator & Clerk
(248) 644-0044
Kmarten@binghamfarms.org

HRC is currently providing 
residential site plan review 
services in several nearby 
communities, including:

• City of Birmingham
• City of Berkley
• Village of Bingham 

Farms
• City of Bloomfield Hills
• Village of Franklin
• City of Keego Harbor

CURRENT RESIDENTIAL 
SITE PLAN REVIEW 

SERVICES EXPERIENCE
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How We 
Will Perform 
the Work

HRC’s general approach to providing professional services to our client involves assigning a dedicated, highly 
qualified team under the supervision of a project manager, with oversight by a firm partner. Our selected team 
members have significant Residential Site Evaluation experience for the City of Birmingham and involvement in 
various infrastructure projects for the City. They also possess plan review experience for other municipalities. We 
understand the scheduling demands of the residential site evaluation review process, where applicants depend 
on efficient, timely reviews. We have shown our ability to meet those demands during the past three years that 
we have provided the service to the City. The personal knowledge we have of the expectations of the City and its 
residents is an invaluable asset for successfully performing the Residential Site Evaluation Services. Following is 
a brief description of our team members, their role, and their experience, particularly for the City of Birmingham. 
Per the RFQ, professional resumes for our staff were not included in this submittal, but they can be provided upon 
request.
Mike MacDonald, PE — Principal in Charge
Mike has been representing HRC as the Principal in Charge for the City since 2015 and for the Residential Site 
Evaluations since we began providing the service in early 2020. His experience working in the City goes further 
back to the late 1990s when he developed the first model of the City’s water system and designed several of the 
recommended major water system improvements (notably the Chesterfield/Oak transmission main). He also was 
integrally involved in the Storm Water Utility Fee Apportionment report completed in 2016 and the ongoing lead 
service line replacement and water service line verification programs.
Jim Surhigh, PE — Associate, Project Manager
Jim has been heavily involved in “all things Birmingham” for HRC since 1997. His recent role for the City was 
serving as the Consulting City Engineer to supplement City staff until the position could be permanently filled. 
Jim was closely involved at the outset of our Residential Site Evaluations and was critical in developing our 
review team. His role as Consulting City Engineer further added to his extensive experience beginning with the 
initial sewer system studies in the 1990s, to the design of major sewer projects in the 2000s, and continuing 
with various project designs as needed and follow-up drainage/sewer studies. Jim was the lead author of the 
Storm Water Utility Fee Apportionment report completed in 2016 and provided oversight and consultation to the 
recently completed SAW Grant work HRC performed for the City. Jim also provided oversight and supervision 
for the Asset Management Plans and their combined ratings to determine upcoming infrastructure system capital 
improvements projects. He also assisted the City with residential site plan reviews in 2013, establishing a checklist 
and performing initial reviews. Jim’s other site plan review experience includes residential, commercial, and 
industrial developments in Rochester Hills and Wixom, and he has consulted in-house with other HRC engineers 
for many specific site reviews in other communities.
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Emily Ause, PE — Primary Plan Reviewer
Emily has been with HRC since 2016 and received her PE license in June 2020, and has served as the primary 
plan reviewer for the City’s Residential Site Evaluations since the beginning of our service to the City in early 2020. 
Emily has been our primary representative at City Hall for the 16 hours of office time. Her communication skills 
and demeanor have enabled her to become an extension of the City staff and fully understand City procedures. In 
addition to Birmingham, Emily also performs residential site plan reviews for the Village of Bingham Farms, with 
similar responsibilities to those required by the City and as outlined in the RFQ. Emily’s additional experience in 
Birmingham includes assisting with several local drainage/sewer studies and several design projects for SOCWA 
located in or near the City.
Maria Corona, EIT — Additional Plan Reviewer and Primary Grade Inspection/As-Built Reviewer
Maria has been with HRC since 2018 and has been assisting Emily with the Residential Site Evaluations beginning 
in early 2020. Maria has provided reviews for plan submittals, grade inspections/as-built surveys and is available 
to meet the required office hours at the City offices. In addition, she was integrally involved with the recently 
completed SAW Grant program for the City, with the main task of tracking the sewer cleaning and televising work 
progress, reviewing sewer conditions and analyzing the sewer segment ratings. She was also heavily involved 
in preparing the Water System Asset Management Plans along with Jim and our team. She also assists with the 
design, bidding, and construction administration for the City’s annual Sewer Rehabilitation Programs and Water 
System Analysis/Modeling.
Rebecca Duggar – Plan Reviewer
Rebecca joined HRC in 2018 and has been assisting Emily and Maria with the Residential Site Evaluations for 
the past 18 months. Her assistance has included both plan submittal reviews and grade inspections/as-built 
reviews. Rebecca also has assisted with numerous City infrastructure projects, including the primary contact for 
residents and construction administration for the City’s ongoing lead service line replacement and water service 
line verification programs. In addition, Rebecca has assisted Jim with many sewer studies and sewer and water 
system rehabilitation projects.
Seirra Patrick, EIT – Plan Reviewer
Seirra joined HRC in 2021 and has been assisting Emily and Maria with the Residential Site Evaluations for the 
past 12 months. Seirra’s assistance includes plan submittal reviews and grade inspections/as-built reviews. In 
addition, Seirra assists Rebecca with the administration of the City’s lead service line replacement and water 
service line verification programs.
Survey Staff
Although not utilized during our time completing Site Evaluation Reviews, HRC has a full-service survey 
department if the need arises to confirm survey information contained in the submittals.

In summary, we believe HRC can provide a highly qualified team to continue providing the City with the best 
service for Residential Site Evaluations, as we have for the past three years. All of our team members have direct 
experience providing the service to the City and working with the City on other infrastructure projects. Our team 
members are familiar with the City’s GIS system, BS&A, City staff, City codes and standards, and available City 
resources. We understand how surface drainage interacts with the sewer network and appreciate how changes to 
drainage patterns due to site construction can negatively affect neighboring properties. The approach presented 
has been successfully implemented in the City of Birmingham and other communities to assure that high-quality 
service is provided while keeping our costs and the costs that need to be passed on to the residential applicants 
to a minimum.

SUMMARY
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AGREEMENT BETWEEN     
(Insert type of agreement) 

THIS AGREEMENT is entered into this ___ day of _____________, 20__, by and between the 
CITY OF BIRMINGHAM, whose address is 151 Martin Street, Birmingham, MI  48009 
(hereinafter referred to as the City) and   ____________________ a Michigan 
 ____________  , whose address is            , 
(hereafter referred to as Consultant) and the foregoing shall collectively be referred to as the 
parties. 
 
WHEREAS, the City desires Consultant Service for Residential Site Engineering Plan Review, and 
in connection therewith has requested quotes for Residential Site Evaluation Services; and 
 
WHEREAS, Consultant has qualifications that meet the project requirements and has provided a 
response and cost quote to perform Residential Site Evaluation Services. 

NOW, THEREFORE, in consideration of the foregoing preambles, the adequacy of which is 
acknowledged by and between the parties to this Agreement, the parties agree as follows: 

1. MUTUALLY AGREE:  It is mutually agreed by and between the parties that the City’s 
Request for Quotes for Residential Site Engineering Plan Reviews dated ______, 20__, which 
includes residential Site Engineering plan review, field investigation, as-built plan review, and 
request office hours shall be fully incorporated herein by reference and shall become a part of 
this Agreement, and shall be binding upon both parties hereto.   (Attached hereto as Attachment 
“A.”) 
 
2. TERM: This Agreement shall have a term of one (1) year, and with City Commission 
approval may be extended an additional two (2) years from the date stated above but no ,ore 
than 3 years total.  The City shall have the right to unilaterally terminate this Agreement, with or 
without cause, on thirty (30) days written notice.  In the event of termination, the Consultant 
shall receive compensation for services up to the date the termination takes effect and the City 
shall be entitled to retain and use the results of all site plan approval and documents prepared 
by the Consultant. 

3. TERMS OF PAYMENT: The Consultant will invoice monthly for all labor supplied and 
work completed. In no event shall invoices be submitted more than 45 days after completion of 
services. Submitted invoices shall include the following detailed information: the type of work 
performed, the time spent on the work, the individual who performed the work and the per hour 
billing rate charged. The City may, at its sole discretion demand review and the right to request 
at any time further detailed accounting information for any or all bills.  The right to inspection of 
any bill and invoice shall never be at any cost or billings to the City, nor shall preparation of said 
invoices be billed to the City or against the general retainer.  Payment terms will be net 30 days 
unless otherwise specified by the City. 

4. Consultant shall employ personnel of good moral character and fitness in performing all 
services under this Agreement. 

Hubbell, Roth & Clark, Inc.
Corporation 555 Hulet Drive, Bloomfield Hills, MI 48302

11/23 22
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5. INSURANCE SUBMISSION REQUIREMENTS: The Consultant has submitted proof to 
the City that it meets all City insurance requirements. Insurance, with coverage amounts at no 
less than the City's minimum requirements, must be held by the Consultant throughout the term 
of this Agreement. Certificates of insurance as stated below will be required no later than five (5) 
business days from the date of Consultant acceptance of the terms of this Agreement. 

6. CONFIDENTIAL AND OR PROPRIETARY INFORMATION:  The Consultant 
acknowledges that in performing services pursuant to this Agreement, certain confidential and/or 
proprietary information (including, but not limited to, internal organization, methodology, 
personnel and financial information, etc.) may become involved.  The Consultant recognizes that 
unauthorized exposure of such confidential or proprietary information could irreparably damage 
the City.  Therefore, the Consultant agrees to use reasonable care to safeguard the confidential 
and proprietary information and to prevent the unauthorized use or disclosure thereof.  The 
Consultant shall inform its employees of the confidential or proprietary nature of such information 
and shall limit access thereto to employees rendering services pursuant to this Agreement.  The 
Consultant further agrees to use such confidential or proprietary information only for the purpose 
of performing services pursuant to this Agreement. 

7. INDEPENDENT CONSULTANT:  The Consultant and the City agree that the Consultant 
is acting as an independent contractor with respect to the Consultant role in providing services to 
the City pursuant to this Agreement, and as such, shall be liable for its own actions and neither 
the Consultant nor its employees shall be construed as employees of the City.  Nothing contained 
in this Agreement shall be construed to imply a joint venture or partnership and neither party, by 
virtue of this Agreement, shall have any right, power or authority to act or create any obligation, 
express or implied, on behalf of the other party, except as specifically outlined herein.  Neither 
the City nor the Consultant shall be considered or construed to be the agent of the other, nor 
shall either have the right to bind the other in any manner whatsoever, except as specifically 
provided in this Agreement, and this Agreement shall not be construed as a contract of agency.  
The Consultant shall not be considered entitled or eligible to participate in any benefits or 
privileges given or extended by the City, or be deemed an employee of the City for purposes of 
federal or state withholding taxes, FICA taxes, unemployment, workers' compensation or any 
other employer contributions on behalf of the City. 

8. COMPLIANCE WITH LAWS: Consultant agrees to fully and faithfully carry out the duties 
of set forth herein using its best efforts in accomplishing all assignments from the City, and 
further, in addition to upholding all federal, and state laws and applicable codes of professional 
conduct to which Consultant is subject, Consultant hereby agrees to be bound by all Federal, 
State, or City of Birmingham ordinances, rules, regulations and policies as are amended from time 
to time, and including without limitation the Fair Labor Standards Act, the Equal Employment 
Opportunity rules and regulations, the Transportation Safety Act and the Occupational Safety and 
Health Acts. 

9. NON-COMPLIANCE WITH INSURANCE REQUIREMENTS: Failure to deliver and 
maintain insurance in accordance with the terms of this Agreement will be cause for the City, by 
and through its City Manager, to terminate this Agreement, or at the City's option, the City may 
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purchase on the open market such required insurance and shall be entitled to charge any 
additional cost to the Consultant, either by offset to any amounts due and owing for services 
provided to the City, or, by separate bill and demand for payment. Nothing in this paragraph shall 
be deemed to create or be interpreted as establishing a “for cause” termination; Consultant agrees 
and understands that its engagement is at will and may be terminated by the City Manager for 
any cause or no cause. 

10. INDEMNIFICATION:   To the fullest extent permitted by law, the Consultant and any 
entity or person for whom the Consultant is legally liable, agrees to be responsible for any liability, 
defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and 
appointed officials, employees and volunteers and others working on their behalf against any and 
all claims, demands, suits, or loss, including all costs and reasonable attorney fees connected 
therewith, and for any damages which may be asserted, claimed or recovered against or from 
the City, its elected and appointed officials, employees, volunteers or others working on their 
behalf, by reason of personal injury, including bodily injury and death and/or property damage, 
including loss of use thereof, which arise out of the acts, errors or omissions of the Consultant 
including its employees and agents, in the performance of this Agreement.  Such responsibility 
shall not be construed as liability for damage caused by or resulting from the sole act or omission 
of its elected or appointed officials, employees, volunteers or others working on behalf of the City. 

11. STANDARD INSURANCE REQUIREMENTS: 

The Consultant shall maintain during the life of this Agreement the applicable types of insurance 
coverage and minimum limits as set forth below: 

A. Workers' Compensation Insurance:  
 
For Non-Sole Proprietorships: Consultant shall procure and maintain during the life of this 
Agreement, Workers' Compensation Insurance, including Employers Liability Coverage, in 
accordance with all applicable statutes of the State of Michigan.  

For Sole Proprietorships: Consultant shall complete and furnish to the City prior to the 
commencement of work under this Agreement a signed and notarized Sole Proprietor Form, for 
sole proprietors with no employees or with employees, as the case may be. 
 
B. Commercial General Liability Insurance: Consultant shall procure and maintain 
during the life of this Agreement, Commercial General Liability Insurance on an "Occurrence 
Basis" with limits of liability not less than $1,000,000 per occurrence combined single limit, 
Personal Injury, Bodily Injury and Property Damage. Coverage shall include the following 
extensions: (A) Contractual Liability; (B) Products and Completed Operations; (C) Independent 
Consultant Coverage; (D) Broad Form General Liability Extensions or equivalent; (E) Deletion of 
all Explosion, Collapse and Underground (XCU) Exclusions, if applicable. 
 
C. Motor Vehicle Liability: Consultant  shall procure and maintain during the life of 
this Agreement Motor Vehicle Liability Insurance, including all applicable no-fault coverages, with 
limits of liability of not less than $1,000,000 per occurrence combined single limit Bodily Injury 
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and Property Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and all 
hired vehicles.  
 
D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the following Additional 
Insureds: The City of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or authorities and board 
members, including employees and volunteers thereof. This coverage shall be primary to 
any other coverage that may be available to the additional insured, whether any other available 
coverage by primary, contributing or excess. 
 
E. Professional Liability: If applicable, professional liability insurance with limits of not 
less than $2,000,000 per claim if Consultant will provide services that are customarily subject to 
this type of coverage.  
 
F. Coverage Expiration: If any of the above coverages expire during the term of this 
Agreement, Consultant shall deliver renewal certificates and/or policies to the City at least (10) 
days prior to the expiration date. 
 
G. Proof of Insurance Coverage: Consultant shall provide the City of Birmingham at the 
time the Agreement is returned for execution, Certificates of Insurance and/or policies, acceptable 
to the City of Birmingham, as listed below.  
 
1) Two (2) copies of Certificate of Insurance for Workers’ Compensation Insurance, or 
a signed and notarized copy of the Sole Proprietor Form; 
2) Two (2) copies of Certificate of Insurance for Commercial General Liability 
Insurance;  
3) Two (2) copies of Certificate of Insurance for Vehicle Liability Insurance;  
4) Two (2) copies of Certificate of Insurance for Professional Liability Insurance, if 
applicable; 
5) If so requested, Certified Copies of all policies mentioned above will be furnished.  
 
H. Maintaining Insurance: Upon failure of the Consultant to obtain or maintain such 
insurance coverage for the term of the Agreement, the City of Birmingham may, at its option, 
purchase such coverage and subtract the cost of obtaining such coverage from the Agreement 
amount. In obtaining such coverage, the City of Birmingham shall have no obligation to procure 
the most cost-effective coverage but may contract with any insurer for such coverage. 

12. WRITTEN NOTICES:  Written notices regarding this Agreement shall be  

addressed to the following: 
 
   
City:   City of Birmingham 
    P.O. Box 3001 
    Birmingham, Michigan 48012 
    Attn:  Melissa A. Coatta  
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Consultant:  _______________________________ 
    _______________________________ 
    _______________________________ 
    Attn: _______________________________________ 
 

13. COVID:  The Consultant shall follow all of the City’s COVID-19 safety protocols while on 
City property.   Additionally, Consultant staff which will be in physical contact with city staff must 
have current vaccinations against COVID-19.  The City, at its discretion, may ask for proof of 
vaccination of Consultant staff.  Failure to provide proof of vaccination when requested will cause 
the City to request un-vaccinated personnel to leave, request alternate staff, and if the Consultant 
is unable to comply, this violation of safety protocols will constitute a breach of contract by the 
Consultant. 

14. AMENDMENTS: No amendment, modification or supplement to this Agreement shall be 
binding unless it is in writing and signed by authorized representatives of the parties. 

15. WAIVER OF BREACH: No waiver by either party of any breach of any of the terms, 
covenants or conditions herein contained by the other party shall be construed as a waiver of any 
succeeding breach of this same or of any other term, covenant or condition. 

16.  COMPLETE AGREEMENT: The parties agree that the conditions set forth in this 
Agreement sets forth all terms and conditions of Consultant agreement with the City of 
Birmingham.  This Agreement supersedes all prior agreements or understandings between the 
parties.  There are no promises, conditions or understandings other than those stated herein, 
and, that any prior negotiations, terms or conditions discussed between the City and the 
Consultant shall not constitute a part of this Agreement. The term “agreement” as used in this 
clause shall include any future written amendments, modifications, or supplements made in 
accordance herewith. 

17. DIRECT OR INDIRECT INTEREST: If, after the effective date of this Agreement, any 
official of the City, or spouse, child, parent or in-law of such official or employee shall become 
directly or indirectly interested in this Agreement or the affairs of the Consultant, the City shall 
have the right to terminate this Agreement without further liability to the Consultant if the 
disqualification has not been removed within thirty (30) days after the City has given the 
Consultant notice of the disqualifying interest.  Ownership of less than one percent (1%) of the 
stock or other equity interest in a corporation or partnership shall not be a disqualifying interest.  
Employment shall be a disqualifying interest. 
 
18. FAILURE TO PERFORM.  If Consultant fails to perform its obligations hereunder, the 
City may take any and all remedial actions provided by the general specifications or otherwise 
permitted by law. 

Hubbell, Roth & Clark, Inc.
555 Hulet Drive
Bloomfield Hills, MI 48302
 Michael C. MacDonald, PE
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19.  LEGAL PROCEEDINGS: Any controversy or claim arising out of or relating to this 
Agreement, or the breach thereof, shall be settled either by commencement of a suit in Oakland 
County Circuit Court, the 48th District Court or by arbitration. If both parties elect to have the 
dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 
Judicature Act for the State of Michigan and administered by the American Arbitration 
Association with one arbitrator being used, or three arbitrators in the event any party’s claim 
exceeds $1,000,000. Each party shall bear its own costs and expenses and an equal share of 
the arbitrator’s and administrative fees of arbitration. Such arbitration shall qualify as statutory 
arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit Court or any 
court having jurisdiction shall render judgment upon the award of the arbitrator made pursuant 
to this Agreement. The laws of the State of Michigan shall govern this Agreement, and the 
arbitration shall take place in Oakland County, Michigan.   In the event that the parties elect not 
to have the matter in dispute arbitrated, any dispute between the parties may be resolved by 
the filing of a suit in a federal or state court with jurisdiction over Oakland County, Michigan.  

20. RESPONSE TO REQUESTS FOR QUOTES: The Consultant shall be held to and bound 
by all terms, conditions, warranties and representations which it made in its written response 
dated ______________,2022, to the City’s Request for Quotes dated November 23, 2022. In the 
event of a conflict in any of the terms of this Agreement and the Consultant 
__________________,2022 response, the terms of this Agreement shall prevail. (Attached hereto 
as Attachment “B.”) 

21. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of Birmingham will 
be handled in a manner providing fair opportunity for all businesses.  This will be accomplished 
without abrogation or sacrifice of quality and as determined to be in the best interest of the City 
of Birmingham.  

IN WITNESS WHEREOF, the parties hereto agree to be bound by the above terms and 
conditions, and Consultant, by its authorized signature below, expressly accepts this Agreement 
upon the above provided terms and conditions contained in this Agreement as of the date first 
above written. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

December 16

December 16
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ATTACHMENT B - CONSULTANT’S AGREEMENT 
For RESIDENTIAL SITE EVALUATION SERVICES 

 
 
In submitting this quote, as herein described, the Consultant agrees that: 
 
1. They have carefully examined the specifications, terms and Agreement of the 
Request for Quote and all other provisions of this document and understand the meaning, 
intent, and requirement of it. 
 
2. They will enter into a written contract and furnish the item or items in the time 
specified in conformance with the specifications and conditions contained therein for the 
price quoted by the proponent on this quote. 
 
 
BID PREPARED BY 
(Print Name) 

DATE 

TITLE DATE 

AUTHORIZED SIGNATURE E-MAIL ADDRESS 

COMPANY  

ADDRESS PHONE 

NAME OF PARENT COMPANY PHONE 

ADDRESS  

 
 
 
 

  

N/A

Michael C. MacDonald, PE December 16, 2022

Vice President December 16, 2022

mmacdonald@hrcengr.com

Hubbell, Roth & Clark, Inc.

555 Hulet Drive, Bloomfield Hills, MI 48302 (248) 454-6346

N/A
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ATTACHMENT D – IRAN SANCTIONS 
For RESIDENTIAL SITE EVALUATION SERVICES 

 

VENDOR CERTIFICATION 
THAT IT IS NOT AN 

“IRAN LINKED BUSINESS” 

Pursuant to Michigan law, (the Iran Economic Sanctions Act, 2012 PA 517, MCL 
129.311 et seq.), before accepting any bid or proposal, or entering into any contract for goods 
or services with any prospective Vendor, the Vendor must first certify that it is not an “IRAN 
LINKED BUSINESS, as defined by law. 
 

Vendor  

Legal Name 
 

Street Address 
 

City 
 

State, Zip 
 

Corporate I.D. Number 
/ State 

 

Taxpayer I.D. # 
 

 
The undersigned, with: 1) full knowledge of all of Vendors business activities, 2) full knowledge 
of the requirements and possible penalties under the law MCL 129.311 et seq. and 3) the full 
and complete authority to make this certification on behalf of the Vendor, by his/her signature 
below, certifies that: the Vendor is NOT an “IRAN LINKED BUSINESS” as required by MCL 
129.311 et seq., and as such that Vendor is legally eligible to submit a bid and be considered for 
a possible contract to supply goods and/or services to the County of Oakland. 
 
Signature of Vendor’s 
Authorized Agent:   

Printed Name of Vendor’s 
Authorized Agent:   

Witness 
Signature:  
  

Printed Name of Witness:   

38-0668370

Michael C. MacDonald, PE

555 Hulet Drive

Bloomfield Hills

Michigan 48302

800079203 | Michigan (Old ID Number 076976)

James J. Surhigh, PE

Michael C. MacDonald, PE
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Mr. Michael C. MacDonald, PE, Vice President, will be the authorized negotiator for any contracts entered into 
with the City of Birmingham. Information for Mr. MacDonald is as follows:

Hubbell, Roth & Clark, Inc.
555 Hulet Drive

Bloomfield Hills, Michigan 48302

Phone: (248) 454-6346
Fax: (248) 454-6312

E-mail: mmacdonald@hrcengr.com

Your HRC 
Representative
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Supportive 
Information

For a few years before 2019, HRC had provided residential site design services to a few select builders that our staff 
had a prior working relationship. Upon our selection as the City’s consultant to provide the Residential Site Evaluation 
Review service, HRC certified to the City that we would complete our design services for the pre-existing projects and 
that we would no longer begin new residential site design services. The few projects we were involved with have been 
completed, so our work for private builders has ceased as certified to the City. If selected by the City to continue provid-
ing the Residential Site Evaluation Review service, HRC would continue to not work for private builders of single-family 
residential projects, and adhere to the RFQ clarification provided by the City on December 12, 2022.PRIVATE WORK/ 

CERTIFICATION
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ENGINEER. ENVIRONMENT. EXCELLENCE
517-694-7760        hrcengr.com

OFFICE 
LOCATIONS
Bloomfield Hills

555 Hulet Drive
Bloomfield Hills, MI 48302
248-454-6300 | Fax: 248.454-6312

Delhi Township
2101 Aurelius Road, Suite 2
Holt, MI 48842
517-694-7760 

Detroit
Buhl Building, Suite 1650
535 Griswold Street | Detroit, MI 48226
313-965-3330

Grand Rapids
1925 Breton Road SE, Suite 100
Grand Rapids, MI 49506
616-454-4286

Howell
105 West Grand River Avenue
Howell, MI 48843 
517-552-9199 

Jackson
401 S. Mechanic Street, Suite B
Jackson, MI 49201
517-292-1295 

Kalamazoo
834 King Highway, Suite 107
Kalamazoo, MI 49001
269-665-2005

Traverse City
1501 Cass Street
Traverse City, MI 49684 
231-714-5007

Troy
629 E Elmwood
Troy, MI 48083
248-454-6300
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REQUEST FOR 
QUOTES

RESIDENTIAL SITE
EVALUATION SERVICES

December 16, 2022 
at 2:00 p.m.

City of Birmingham
Attn: Melissa Coatta, PE
City Engineer
PO Box 3001
Birmingham, MI 48012
Phone: (248) 530-1840

Hubbell, Roth & Clark, Inc.
555 Hulet Drive
Bloomfield Hills, MI 48302
Phone: (248) 454-6300

COST PROPOSAL –
ELECTRONIC
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ATTACHMENT C - COST QUOTE 
For RESIDENTIAL SITE EVALUATION SERVICES 

 
In order for the proposal to be considered valid, this form must be completed in its 
entirety.  The fee for the Scope of Work as stated in the Request for Quote documents 
shall be determined pursuant to the fee schedule, as follows: 
 
 

FEE QUOTE 

ITEM BID AMOUNT 

New House Site Plan Review (including 1 
revision) $ 

Addition/Accessory Structure/Other Site Plan 
Review (including 1 revision) $ 

Additional reviews (after second) $ 

Each review for Builder initiated change $ 

Final Grade Inspection & As-built Survey Review $ 

 
 
Firm Name              
 
 
 
Authorized signature__________________________________  Date______________ December 16, 2022

Hubbell, Roth & Clark, Inc. (HRC)

IMPORTANT

NOTE 1: Email clarification received on December 12, 2022 is acknowledged.

NOTE 2:  Please refer to the Additional Professional Services clarification summary 
included on Page 2 with our cost quote.

525.00

400.00

175.00

250.00

325.00

$175.00Additional Final Grade Inspec. & As-Built Review
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ADDITIONAL PROFESSIONAL SERVICES
For clarification purposes, the following professional services related to the plan review process are not included in the scope of work outlined in the 
RFQ. However, HRC has provided each of these additional services periodically throughout the three years we’ve completed the site reviews for the 
City. Summarized below is a brief description of the additional services:
• Reviewing  or evaluating surface drainage conditions beyond the limits of the topographic survey provided by the applicant for a particular 

property.
• Consultation and analysis of the existing combined and sanitary sewer systems to determine if capacity limitations are present.
• Reviewing or evaluating proposed non-typical sewer connections. Instances of non-typical sewer connections may include areas where future 

storm sewers are envisioned by the City or if the capacity of the sewers being connected to is limited, and flow restrictors are required.  
• Consultation with applicants during the plan review process to provide design solutions/direction.
• Reviewing or evaluating retaining walls or other grade separation structures that may be proposed.
• Evaluating  acceptance of deviations from established site development criteria or interpreting City ordinance or established site evaluation 

criteria for atypical site conditions.
• Evaluating and recommending additions or changes to the site evaluation criteria or City ordinances related to residential site development.
• Preparing, distributing, and managing easement documents and acquisitions from applicants that have public sewer or water utilities crossing 

their property or along the property lines.

HRC was requested to provide these services during the current Residential Site Evaluation contract, mainly due to changes in City Staff, but then 
to provide a better, more efficient, and consistent approach to completing the plan reviews for the applicants. Based on our prior experience, we 
would anticipate this effort to be approximately 200 to 300 hours annually. We are happy to continue providing these services but would propose that 
the time associated with these additional professional services be billed to the City per the terms of our current Engineering Consultant Agreement. 
These additional services would be discussed with the City and provided under their direction.

REVISED: December 22, 2022

5D



ENGINEER. ENVIRONMENT. EXCELLENCE
517-694-7760        hrcengr.com

OFFICE 
LOCATIONS
Bloomfield Hills

555 Hulet Drive
Bloomfield Hills, MI 48302
248-454-6300 | Fax: 248.454-6312

Delhi Township
2101 Aurelius Road, Suite 2
Holt, MI 48842
517-694-7760 

Detroit
Buhl Building, Suite 1650
535 Griswold Street | Detroit, MI 48226
313-965-3330

Grand Rapids
1925 Breton Road SE, Suite 100
Grand Rapids, MI 49506
616-454-4286

Howell
105 West Grand River Avenue
Howell, MI 48843 
517-552-9199 

Jackson
401 S. Mechanic Street, Suite B
Jackson, MI 49201
517-292-1295 

Kalamazoo
834 King Highway, Suite 107
Kalamazoo, MI 49001
269-665-2005

Traverse City
1501 Cass Street
Traverse City, MI 49684 
231-714-5007

Troy
629 E Elmwood
Troy, MI 48083
248-454-6300

5D



1 

MEMORANDUM 
Planning Division 

DATE:  January 13th, 2023 

TO:  Thomas M. Markus, City Manager 

FROM: Brooks Cowan, Senior Planner 

APPROVED:  Nick Dupuis, Planning Director 

SUBJECT: Sculpture Donation – “Shooting Star” by John Henry 

INTRODUCTION: 
The City of Birmingham has received a sculpture donation application for “Shooting Star” by John 
Henry. The sculpture consists of red painted steel that is 17’ in height, with a length and width 
of 8’ x 8.5’.  

BACKGROUND: 
The owner of the sculpture, Joel Tauber, had the sculpture installed at his former home in 
Bloomfield Hills. The owner has since moved to Birmingham and would like to donate the 
sculpture to a location where it may be viewed by himself and others. 

City staff and Public Arts Board members Annie VanGelderen and Anne Ritchie conducted a site 
visit to inspect the sculpture. Upon inspection, “Shooting Star” has some peeling paint and 
requires a new coat of paint. The sculpture is attached to a platform for stability. The installation 
will require bolting the platform to a base pad. In recent discussion with the donor, the sculpture 
has received a new coat of paint at its storage location. 

The Public Arts Board first considered the sculpture on September 21st, 2022. Staff had 
recommended the location of the green space between Woodward Ave, S. Old Woodward, and 
Haynes Street. The Public Arts Board was also amenable to this location and wanted staff to verify 
the location with the applicant. Upon review, the applicant indicated that they liked the proposed 
location for the sculpture.  

It was also discussed how Birmingham’s Wayfinding and Gateway Signage Committee was looking 
for some type of art to improve the aesthetics of the area acting as the entrance to Downtown 
Birmingham from the south. The size and color of the sculpture would provide a nice accent to 
the large greenspace with the 555 Building as a backdrop. 
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On October 19th, 2022 the Public Arts Board moved to recommend that the City Commission 
accept the sculpture donation of “Shooting Star” by John Henry and for the sculpture to be 
installed in the public green space between S. Old Woodward and Woodward Ave as indicated in 
the aerial photo of Exhibit A. 

More information about the artist can be found at http://www.johnhenrysculpture.com/ 

LEGAL REVIEW:  
The City Attorney has reviewed the application and has no concerns related to the form and 
content of the application. 

FISCAL IMPACT: 
As a donation, the City will be responsible for costs incurred related to installation and 
maintenance of the sculpture. Sculpture pads are typically coordinated with the Engineering 
Department and the City’s annual sidewalk program. The sculpture is currently stored at 
ArtPark in Farmington Hills who will have an estimate cost for delivery and installation 
by the time of the City Commission meeting on January 23rd, 2023. The Public Arts 
Board has a budget for sculpture installation and maintenance. 

PUBLIC NOTIFICATION: 
Information regarding the sculpture was on two of the Public Arts Board’s agendas which were 
posted online and open to the public. No additional public notification is required for this item. 

SUMMARY: 
The Planning Division requests that the City Commission consider the sculpture donation of 
“Shooting Star” by John Henry to be installed in the public greenspace between Woodward Ave, 
S. Old Woodward, and Haynes Street as indicated in the aerial photo of Exhibit A.

ATTACHMENTS:   
Please find attached the following documents for your review: 

• Proposed sculpture location
• Application & images

SUGGESTED RESOLUTION: 
Make a motion adopting a resolution to APPROVE the sculpture donation of “Shooting Star” 
by John Henry to be installed in the public greenspace between Woodward Ave, S. Old 
Woodward, and Haynes Street as indicated in Exhibit A. 
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EXISTING SCULPTURE TO BE RELOCATED
“SHOOTING STAR” BY JOHN HENRY
STEEL, 17’ X 8’ X 8.5’
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MEMORANDUM 
City Clerk’s Office 

DATE: January 23, 2023  

TO: Thomas M. Markus, City Manager 

FROM: Alexandria Bingham, City Clerk 

SUBJECT: Special Event Application: Common Ground’s 2023 Birmingham Street  
Art Fair - September 23 & 24, 2023 

INTRODUCTION:  
Common Ground has submitted a Special Event application to hold Common Ground’s 49th annual 
Birmingham Street Art Fair on September 23 and 24, 2023. Setup for the event is scheduled for 
Friday, September 22, 2023. The event begins at Saturday at 10:00 a.m. and concludes at Sunday 
at 5:00 p.m. Teardown is scheduled for Sunday, September 24, 2023, from 5:00 p.m. to 9:00 
p.m.

BACKGROUND: 
Prior to application submission, the various departments reviewed the proposed event details for 
street closures and the need for safety personnel and approved the details.  DPS, Planning, 
Building, Engineering, Police and Fire have indicated their approval.  SP+ Parking has been notified 
of the event for planning purposes.  

The following event(s) occur in September in Birmingham and do not pose a conflict for this 
event: 

Movie Night 9/14/23 Booth Park 
Farmers Market 9/24/23 Parking Lot #6 

LEGAL REVIEW:  
The City Attorney has reviewed and has no concerns or objections. 

FISCAL IMPACT:  
All costs associated with this event will be paid by applicant. 

PUBLIC COMMUNICATIONS: 
The Michigan Guild of Artists and Artisans/Common Ground notified residents and businesses 
about the details of this event by letter which was mailed at least two weeks prior to the 
Commission meeting. The addresses that were notified were within 300 feet of the event space. 
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SUMMARY: 
The City Commission is being asked to approve a special event permit for the 2023 Birmingham 
Street Art Fair to be held September 23 and 24 from Saturday 10:00 a.m. to Sunday 5:00 p.m., 
with setup Friday, September 22 at 5:00 p.m. Teardown will begin Sunday September 24 at 5:00 
p.m.

ATTACHMENTS:  
1. Special Event Application
2. Notification letter with map of event area distributed to residents/businesses within 300 feet

of the event area dated January 8, 2023. Notification addresses are on file in the Clerk’s
Office.

3. Hold Harmless Agreement
4. Department approval page with comments and estimated costs

SUGGESTED COMMISSION ACTION: 
To make a motion adopting a resolution to approve a special event permit as requested by 
Common Ground to hold the Birmingham Street Art Fair on September 23 and 24, 2023 contingent 
upon compliance with all permit and insurance requirements and payment of all fees and further 
pursuant to any minor modifications that may be deemed necessary by administrative staff at the 
time of the event, or event cancellation that may be deemed necessary by administrative staff, 
leading up to or at the time of the event. 
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DEPARTMENT APPROVALS 

EVENT NAME: 2023 Common Ground Street Art Fair 

LICENSE NUMBER #23-00011976 COMMISSION HEARING DATE: Jan 23 2023 

NOTE TO STAFF:  Please submit approval by 12/30/22.   DATE OF EVENT: Sept. 23 & 24, 2023 

DEPARTMENT APPROVED COMMENTS PERMITS 
REQUIRED 

(Must be obtained 
directly from individual 

departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 

event. License will not 
be issued if unpaid.)

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event)

PLANNING 
101.0-000.000-636.0005 

248.530.1855 

TBC No Cost No Comment 

BUILDING
101.0-000.000.636.0005 

248.530.1850 

MJM Tents over 400 Sqft. $221.48 

FIRE 
101.0-000.000-636.0004 

248.530.1900

AGS The City of Birmingham has adopted IFC 
2021.  Please review Chapter 31 (Tents and 
Other Membrane Structures), and Chapter 3 
section 319 (Mobile Food Preparation 
Vehicles). Please review the email sent by the 
Fire Department.  

ALS will respond from the station when 
requested 

Food trucks shall 
schedule an 
inspection prior to 
the event.  

$0

POLICE 
101.0-000.000.636.0003 

248.530.1870

RK Personnel and barricades $2,530.00
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PUBLIC SERVICES 
101.0-000.000-636.0002 

248.530.1642 
CL 

Includes barricade placement, placement 
of city vehicles to block intersections for 
safety, dumpster rental, trash boxes and 
trash removal as requested. 

$3,500 

ENGINEERING 
101.0-000.000.636.0002 

248.530.1839

SDZ Requires obstruction of roads Obstruction Permit $65 

SP+ PARKING 
AF Standard parking rates and hours apply NA $0 $0

INSURANCE 
248.530.1807 

CW Need to submit COI no less than 2 weeks 
prior to event 
Hold harmless agreements submitted 
12/8/22 

None $0 $0

CLERK 
101.0-000.000-614.0000 

248.530.1803 

CW Notification letters to be mailed by 
applicant no later than 2 weeks Prior. 
Notification addresses on file in the 
Clerk’s Office.   

Applications for 
vendors license 
must be submitted 
no later than 
9/8/23. 

$165 Application 
paid. Vendor 
permits additional. 

TOTAL DEPOSIT 
REQUIRED 

ACTUAL 
COST 

FOR CLERK’S OFFICE USE 

Deposit paid ___________ 

Actual Cost  

Due/Refund 
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MEMORANDUM 
Clerk’s Office 

DATE: January 23, 2023 

TO: Thomas M. Markus, City Manager 

FROM: Alexandria Bingham, City Clerk 

SUBJECT: SOCRRA Board of Trustees representatives 

INTRODUCTION: 
Article VII of the Articles of Incorporation of South Oakland Resource Recovery Authority 
(SOCRRA) provides that each member municipality shall annually appoint a representative and 
an alternate to the SOCRRA Board of Trustees. 

BACKGROUND: 
Since 2015, the City Commission has appointed the City Manager as the representative and the 
DPS Director as the alternate. The alternate representative position has been vacant for several 
months during the city’s search for a new DPS director. Recently hired DPS Director Scott Zielinski 
may now be considered for appointment to the SOCRRA board position.  

LEGAL REVIEW:  
No legal review required 

FISCAL IMPACT: 
No fiscal impact 

PUBLIC COMMUNICATIONS: 
No public communication necessary 

SUMMARY: 
The City Commission is being asked to appoint DPS Director Scott Zielinski as the alternate 
representative of the City of Birmingham on the SOCRRA Board of Trustees for the remainder of 
the 2022/2023 fiscal year.  

ATTACHMENTS:   
May 2, 2022 letter from SOCRRA 
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SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to appoint DPS Director Scott Zielinski as the alternate 
representative of the City of Birmingham on the SOCRRA Board of Trustees for the remainder of 
the 2022/2023 fiscal year. 
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MEMORANDUM 
Legal Department 

DATE:  January 23, 2023

TO:  Thomas M. Markus, City Manager and Birmingham City Commission 

FROM: Mary M. Kucharek and Monika Koleci  

SUBJECT:  Tenant Rights 

INTRODUCTION:  

At the City Commission’s direction, the City Attorney’s office has drafted amendments to 
the City’s Code, Chapter 66.-Human Relations, to provide for additional rights for tenants besides 
those which are statutorily provided by state and federal law. 

BACKGROUND: 

During the year of 2022, the issue of tenants’ rights, particularly for renewal of leases, 
became front and center in our community when the lack of such laws negatively impacted one 
of our most treasured citizens.  As a result, the City Attorney’s office was requested to research 
what the City could do to enhance people’s rights when they are tenants.  A memorandum was 
provided to the Commission on December 12, 2022 addressing this issue.  

LEGAL REVIEW:  

Chapter 66.-Human Relations has been amended to include new definitions and new 
prohibitions on discriminating against persons regarding their source of income and to bolster 
tenants’ rights to renewal of their leases.   

FISCAL IMPACT:  

City officials, that being the Manager and/or his or her designee may spend time 
investigating complaints of violations to Chapter 66 of the Birmingham City Code. 
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PUBLIC COMMUNICATIONS: 

This issue has been advertised in the City’s agenda packets and noted in the local 
newspaper as amendments that would be drafted to the Birmingham City Code in order to protect 
tenants’ rights.   

SUMMARY: 

Before the City Commission are amendments to Chapter 66 of the Birmingham City Code, 
and we are requesting that the City Commission approve these amendments. 

ATTACHMENTS:  

1. The December 2022 Tenants’ rights Memo.
2. Redlined Copy of the proposed amended ordinance.
3. Clean copy of the proposed amended ordinance.

SUGGESTED COMMISSION ACTION: 

Make a motion adopting the amendments to Birmingham City Code Chapter 66. – Human 
Relations to bolster tenant rights and prohibit discrimination based upon people’s source of 
income. 
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MEMORANDUM 
Planning Division 

DATE:  January 23rd, 2023 

TO:  Thomas M. Markus, City Manager 

FROM: Leah Blizinski, City Planner 

APPROVED: Nicholas Dupuis, Planning Director 

SUBJECT: Climate Emergency Declaration and Ad Hoc Environmental Sustainability 
Committee Establishing Resolution 

INTRODUCTION: 
Over the last several years, the City of Birmingham has integrated several practices and policies 
to respond to the growing concern of our climate crisis. Responding to the climate crisis requires 
a variety of approaches which include ways to reduce or prevent greenhouse gas emissions 
(GHG). Efforts to avoid or reduce the severity of the effects of climate change are known as 
‘mitigation,’ while the ability to prepare and respond to hazardous events caused by climate 
change are referred to as ‘resilience’.  

BACKGROUND: 
On June 27th, 2022 (Agenda – Minutes), the City Commission unanimously passed a resolution 
directing staff to bring back a proposed resolution for creating a Sustainability Board. Since then, 
Planning staff have met with Royal Oak city staff and appointed sustainability board members to 
discuss sustainability efforts in both cities and opportunities for collaboration. Most recently, 
Birmingham Planning Division staff have begun facilitating weekly interdepartmental 
‘Sustainability Check-in’ meetings to touch base and regularly exchange information on 
sustainability efforts taking place across all City departments.  

On January 21st, 2023 (Agenda), at the Long Range Planning meeting, Planning Division staff 
presented on an initial strategy of short to long-term actions (1-5) years to formalize a 
commitment to sustainability, set goals, develop a sustainability action plan and make progress 
towards achieving the City’s goals for a healthier, more sustainable environment.  

Neighboring communities have been achieving success in sustainability and climate action efforts 
with increasing momentum in recent years. Many of them kicking off an aggressive Sustainability 
and Climate Action Planning effort with a resolution acknowledging the climate emergency and 

7B

https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/City%20Commission/Full%20Agenda%20Packet/2022/20220627%20City%20Commission%20Agenda%20Packet.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/City%20Commission/Minutes/2022/20220627%20City%20Commission%20Minutes%20SIGNED.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/City%20Commission/Full%20Agenda%20Packet/2023/20230121%20BIRMINGHAM%20CITY%20COMMISSION%20LONG%20RANGE%20PLANNING%20AGENDA%20PACKET.pdf


 
 
 
 
 

2 
 

committing to immediate action to attempt to mitigate the effects. The following graphic outlines 
more specifically what local cities have been doing: 

 
The current draft of the Birmingham Plan 2040 comprehensive master plan contains a chapter on 
advancing sustainability practices with a key action recommendation to “establish a Sustainability 
Board to oversee the recommendations of this plan section and other future sustainability 
initiatives” among other sustainability goals.  
 
Additionally, the City’s strategic goals adopted in November of 2022 include environmental 
sustainability as a top tier goal. The environmental sustainability category of the strategic goals 
includes a recommendation to “create a sustainability board to review projects, investigate 
funding opportunities, and offer public education opportunities.” The goal also emphasizes the 
importance of “instituting policies and practices that protect the natural environment and reduce 
extreme weather impacts on the community.” 
 
At this time, the creation of an Ad Hoc Environmental Sustainability Committee (“ESC”) is intended 
to jumpstart sustainability planning in the City and act as a sounding board for formulating the 
City’s goals and objectives as it relates to a formal sustainability plan. The work of the ESC will 
include a greenhouse gas emissions inventory to set a baseline and develop greenhouse gas 
emission reduction targets for 2030 and 2050 and the creation of a sustainability plan over a 
period of 18 months. As noted during Long Range Planning, once the ESC develops the 
sustainability plan and further defines its role in the City, it should then be codified into the City 
Code as a regular board/commission. The composition of both the ESC and a future formal 
sustainability board/commission will draw from the high caliber and diverse knowledge base in 
Birmingham which includes professionals working in the fields of electric vehicles, watershed 
management, engineering, construction, and the like. 
 
LEGAL REVIEW:  
The City Attorney has reviewed the resolution and has no concerns or objections. 
 
FISCAL IMPACT:  
There are no fiscal impacts associated with this agenda item. 
 

Ann 
Arbor

Declared climate 
emergency and set 2030 

carbon-neutral goal 
(November 2019)

Adopted "living" climate 
action plan “A2Zero” 

(June 2020)

Completed 2019 GHG 
Emissions Inventory 

(October 2020)

Ferndale
Declared climate 
emergency and 

committed to "Just 
Transition" framework 

(July 2020)

Joined “Race to Zero” 
initiative and Completed 

GHG emissions 
inventory (April 2021)

Adopted Climate Action 
Plan within 'Plan 

Ferndale' Master Plan 
(September 2022)

Royal 
Oak

Declared climate 
emergency and directed 
staff to complete GHG 

emissions inventory  
(July 2020)

Set 2030 greenhouse 
gas emissions reduction 
goal and 2050 carbon-
neutral goal (January 

2021)

Adopted 'Royal Oak 
Sustainability and 

Climate Action Plan' 
(May 2022)
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PUBLIC COMMUNICATIONS: 
There are no public communications required for this agenda item. 

SUMMARY: 
The Planning Division requests that the City Commission consider adopting a resolution to declare 
a climate emergency, establish the Ad Hoc Environmental Sustainability Committee, and direct 
Planning Staff to facilitate the immediate development of a greenhouse gas emissions inventory 
to set a baseline and develop greenhouse gas emission reduction targets for 2030 and 2050. 

ATTACHMENTS: 
Please see attached the following documents: 

• Climate Emergency Declaration and Environmental Sustainability Board Establishing
Resolution

• Exhibit A – Ad Hoc Environmental Sustainability Committee

SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to declare a climate emergency, establish the Ad Hoc 
Environmental Sustainability Committee, and direct Planning Staff to facilitate the immediate 
development of a greenhouse gas emissions inventory to set a baseline and develop greenhouse 
gas emission reduction targets for 2030 and 2050. 
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RESOLUTION 
CLIMATE EMERGENCY DECLARATION AND ESTABLISHMENT OF 

AD HOC ENVIRONMENTAL SUSTAINABILITY COMMITTEE 

WHEREAS, The City of Birmingham desires to protect and enhance the quality of life for 
all those who live, work, learn and play in our community, as well as for future generations;  

WHEREAS, Consensus exists among the world's climate scientists that climate change, 
caused by emissions of greenhouse gases (GHG) from human activities, is among the most 
significant problems facing the world today;  

WHEREAS, Global annually averaged surface air temperature has increased by about 1.8°F 
(1.0°Celcius) over the last 115 years (1901–2016) as cited in the U.S. Global Change Research 
Program's 2017 Climate Science Special Report;  

WHEREAS, The last seven years were the warmest years on record for the globe, the last 
few years have also seen record-breaking, climate-related weather extremes, and continued 
decline in arctic sea ice. These trends are expected to continue in the future;  

WHEREAS, Southeast Michigan’s annually averaged surface air temperature has increased 
by 2.2°F (1.2°C) from the 30-year period 1960-1989 to the 30-year period 1990-2019 and 
annually averaged precipitation has increased by 2.4 inches, an increase of seven-percent, over 
the same two 30 year periods;  

WHEREAS, Without substantial and sustained global mitigation and regional adaptation 
efforts, climate change is expected to cause increasing losses to American infrastructure, 
agriculture, ecosystems, and property and impede the rate of economic growth over this century; 

WHEREAS, Impacts from climate change on extreme weather and climate-related events, 
air quality, and the transmission of disease through insects and pests, food, and water 
increasingly threaten the health and well-being of the American people, particularly populations 
that are already vulnerable;  

WHEREAS, The quality and quantity of water available for use by people and ecosystems 
across the country are being affected by climate change, increasing risks and costs to agriculture, 
energy production, industry, recreation, and the environment;  

WHEREAS, Members of our community and others are already feeling the local effects of 
climate change through higher frequency of high heat days, more extreme precipitation and 
flooding events, and greater length of droughts and heat waves that affect our economy and way 
of life;  

WHEREAS, Other Michigan cities including Ferndale, Royal Oak, Kalamazoo and Ann Arbor 
as well as Kalamazoo, Washtenaw, and Oakland Counties have already passed climate emergency 
resolutions because of the same concerns;  

WHEREAS, The City of Birmingham has committed to prioritizing environmental 
sustainability through its strategic goals and other formal planning documents; 
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NOW, THEREFORE, BE IT RESOLVED, The City Commission acknowledges that a climate 
emergency threatens our city, region, state, nation, civilization, and the natural world;  

BE IT FURTHER RESOLVED, The City Commission directs City Staff to facilitate the 
immediate development of an Ad Hoc Environmental Sustainability Committee as outlined in 
Exhibit A (attached), to complete the assigned tasks over a period of 18 months; 

BE IT FURTHER RESOLVED, The City Commission commits to a citywide climate action 
effort to reduce municipal and community GHG emissions through energy waste reduction and 
other initiatives;  

BE IT FURTHER RESOLVED, The City Commission directs City Staff to facilitate the 
immediate development of a GHG emissions inventory to set a baseline and create a sustainability 
and climate action plan;  

BE IT FURTHER RESOLVED, The City Commission directs the Planning Division to 
facilitate, in collaboration with other departments, the Ad Hoc Environmental Sustainability 
Committee, and other essential stakeholders, the development of GHG emission reduction targets 
for 2030 and 2050, after the GHG inventory baseline is set. These reduction targets will guide the 
City’s climate action goals within the sustainability and climate action plan;  

BE IT FURTHER RESOLVED, The City of Birmingham is further committed to sharing 
experiences and best practices with other communities;  

BE IT FURTHER RESOLVED, Birmingham will engage with local partners to collaborate 
with the community about the urgent need for climate action in order to help inspire and 
encourage individual climate action efforts at the local, state, national, and global levels to provide 
maximum protection for all people and species of the world. 

I, Alexandria Bingham, City Clerk of the City of Birmingham, Michigan, do hereby certify that 
the foregoing is a true and correct copy of the resolution adopted by the Birmingham City 
Commission at its regular meeting held on January 23rd, 2023. 

Alexandria Bingham 
City Clerk  
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EXHIBIT A – AD HOC ENVIRONMENTAL SUSTAINABILITY COMMITTEE  

AD HOC ENVIRONMENTAL SUSTAINABILITY COMMITTEE 
Terms: 18 months 

Members: Members are appointed by the City Commission. A majority of the members shall have 
a clearly demonstrated knowledge of environmental sustainability. When available, preferred 
qualifications/areas of professional expertise include: energy, equity, civil/construction 
engineering, water quality, environmental engineering/consulting/law, recycling and solid waste. 
Staff from the Managers Office, Department of Public Services, Engineering and Planning 
Departments will serve as ex-officio members of the committee.  

Duties: The function of the Ad Hoc Environmental Sustainability Committee (ESC) is to jumpstart 
sustainability planning in the City of Birmingham by helping to formulate the City’s goals and 
objectives as it relates to a sustainability and climate action plan. The work of the ESC will include 
a greenhouse gas emissions inventory to set a baseline and develop greenhouse gas emission 
reduction targets for 2030 and 2050, as well as to oversee the creation of a sustainability and 
climate action plan. 

Sample roster: 

Committee Member  Preferred Expertise/Role Term Expires 

Regular Member Energy July 2024 

Regular Member Energy/Electric Vehicles July 2024 

Regular Member Buildings/Construction July 2024 

Regular Member Buildings/Construction July 2024 

Regular Member Water/Stormwater July 2024 

Regular Member Water/Stormwater July 2024 

Regular Member Waste July 2024 

Regular Member Environmental Law/Consulting July 2024 

Regular Member Resident at Large/Miscellaneous July 2024 
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MEMORANDUM 
Planning Division 

DATE: January 23, 2023 

TO: Thomas M. Markus, City Manager 

FROM: Nicholas Dupuis, Planning Director 

SUBJECT: Wayfinding Update RFP 

INTRODUCTION: 
Wayfinding and signage design programs establish a vision and long-range set of general 
guidelines for the community’s current and future signage needs. Wayfinding programs serve an 
important directional function, but also play an integral role in identifying key points of interest. 
In a vibrant urban environment like Birmingham, clear and consistent wayfinding and signage is 
essential for residents and visitors alike. 

BACKGROUND: 
The City of Birmingham adopted a Citywide Wayfinding and Signage Design Program in 2004 that 
provided a review of placement/need, detailed graphic guidelines (typography, symbology etc.), 
and an outline of different sign types and their respective uses. As a result of the 2004 Wayfinding 
Program, the City placed four gateway signs at primary gateways on Maple and Woodward Ave. 
In the spring of 2022, the northern gateway sign was damaged due to a vehicular collision and 
was subsequently removed.  

Prior to the sign being damaged, the City had begun to explore a number of new wayfinding and 
branding projects including a gateway sign in the greenspace along S. Old Woodward at Haynes, 
as well as a new City logo. The concept of an Ad Hoc Wayfinding and Gateways Signage 
Committee (the “Committee”) was introduced to the City Commission on December 6, 2021 
(Agenda – Minutes) and was subsequently enacted as a function of the Birmingham Shopping 
District. Over time, the Committee evolved to not only recommend the adoption of a new logo, 
but also to address wayfinding signage and other branding in the City as a whole.  

As a first major step, the Committee reviewed the existing 2004 Wayfinding Program and 
determined that it was in need of an update. A Request for Proposals was released in September 
2022. On November 14, 2022 (Agenda – Minutes), the Committee reviewed and evaluated the 
five responses received.  

On December 21, 2022 (Agenda – Minutes), the Committee interviewed teams from the top two 
respondents (Corbin Design and KMA) and engaged in discussions on the merits of each proposal. 
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On January 9, 2023 (Agenda), the Committee moved to recommend that the City Commission 
select Corbin Design to help the city update its existing Citywide Wayfinding and Signage Design 
Program. The consensus of the Committee was that Corbin Design provided references and 
project experience that were more relevant and applicable to the City of Birmingham. In addition, 
Corbin Design demonstrated a proficiency in the nuances of signage and wayfinding, an attention 
to detail, and an up-to-date design capability that could include sustainable approaches and 
technological innovations. 

LEGAL REVIEW:  
The City Attorney has reviewed the documentation as to form and substance and has no 
objections. 

FISCAL IMPACT: 
The Planning Division budgeted $50,000 in fiscal year 2022-2023 in account #101.0-701.000-
811.0000 (Other Contractual Service). A summary of the Cost Proposals for each RFP response 
can be found in the table below (listed in ranked order based on the evaluations performed by 
the Committee): 

Contractor Cost Proposal w/ Additional Bid Items 
Corbin Design $58,550 - 
KMA $19,450 $30,950 
fd2s $65,000 $71,250 
Guide Studio $72,000 - 
Selbert-Perkins Design $74,500 - 

With the recommended contractor, a budget amendment is recommended for an additional 
$8,550 upon approval by the City Commission.  

PUBLIC COMMUNICATIONS: 
There are no public communications required for this agenda item. As noted above, the RFP’s 
were reviewed at several public meetings of the Wayfinding and Gateway Signage Committee, 
with all agendas available online. 

SUMMARY: 
The Planning Division requests that the City Commission approve an agreement with Corbin 
Design to provide services to update the existing Citywide Wayfinding and Signage Design 
Program. 

ATTACHMENTS:   
Please see the following attached documents: 

• Agreement for Wayfinding/Signage Program Updates
• Wayfinding/Signage Program Update RFP Response – Corbin Design, Inc.

SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to approve an agreement with Corbin Design for design 
services in the amount not to exceed $58,550 from account # 101.0-701.000-811.0000. In 
addition, 
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to authorize the Mayor and City Clerk to sign the agreement on behalf of the City and further, to 
approve the appropriations and amendment to the General Fund budget as follows: 

Revenues: 
Draw from Fund Balance 101.0-000.000-401.0000 $8,550 

Expenses: 
Planning – Other Contractual Services 101.0-701.000-811.0000 $8,550 
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MEMORANDUM 
Engineering Department 

DATE: January 23, 2023  

TO: Thomas M. Markus, City Manager 

FROM: Melissa A. Coatta, City Engineer 

SUBJECT: Michigan Department of Environment, Great Lakes, and Energy (EGLE) 
Drinking Water Asset Management (DWAM) Grant 

INTRODUCTION: 
The city has received a $745,680.00 grant from the Michigan Department of Environment, Great 
Lakes, and Energy (EGLE) for Drinking Water Asset Management (DWAM). A resolution is required 
for the grant agreement.  

BACKGROUND: 
EGLE developed a financial assistance program called DWAM to provide funding for assisting 
drinking water supplies with asset management plan development and updates, and/or 
distribution system materials inventories as defined in Michigan's Revised Lead and Copper Rule. 
The Engineering Department submitted for this grant in late 2020 and included tasks of a 
condition assessment program of water distribution system valves and hydrants, and performing 
pipe integrity analysis.  The grant application also included 364 water service line material 
verification, which equals one year of material verification required to comply with EGLE mandates 
for providing a final distribution system material inventory (DSMI).   

Recently the DWAM Grant Program received additional funding through the American Rescue Plan 
Act (ARPA) and the city received notification in October 2022 that the city is in the fundable range 
to receive a grant. The city submitted a revised application on November 11, 2022, requesting 
$745,680.00, and received notification in December 2022 of the full amount grant with no 
required match.  The grant duration is through December 15, 2025.   

LEGAL REVIEW:  
The City Attorney has reviewed the agreement and has no concerns or objections. 

FISCAL IMPACT:  
This grant covers cost that would have been charged to water and sewer funds. 
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PUBLIC COMMUNICATIONS: 
No public communication is necessary. 

SUMMARY: 
It is recommended the city accepts the $745,680.00 DWAM grant by entering into an agreement 
with EGLE. 

ATTACHMENTS: 

• Drinking Water Assessment Management Grant Agreement
• Drinking Water Assessment Management Grant Application

SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to approve the agreement between the City of 
Birmingham and the Michigan Department of Environment, Great Lakes, and Energy (EGLE) for 
a $745,680.00 Drinking Water Assessment Management grant award. In addition, authorize the 
City Engineer to electronically sign the agreement on behalf of the city.   
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DRINKING WATER ASSET MANAGEMENT GRANT AGREEMENT (ARP FUNDED) 
BETWEEN THE 

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 
AND CITY OF BIRMINGHAM 

This Grant Agreement (“Agreement”) is made between the Michigan Department of Environment, Great 
Lakes, and Energy (EGLE), Finance Division (“State"), and City of Birmingham ("Grantee"). 

The purpose of this Agreement is to provide funding in exchange for work to be performed for the 
project named below.  The State is authorized to provide grant assistance pursuant to P.A. 53 of 2022 
This Agreement is subject to the terms and conditions specified herein.  

PROJECT INFORMATION: 

Project Name: AMP/DSMI  Project #: DWA-126 

Amount of grant:  $745,680 100% of grant federal funding 

Amount of match: none required PROJECT TOTAL: $745,680  

Start Date: 3/3/2021 End Date: 12/15/2025 

FISCAL RECOVERY FUND (FRF) ITEMS: 

Recipient Type: Subrecipient  

Can be used for allowable expenditures incurred on/or after: 3/3/2021 

Federal Awarding Agency: US Department of Treasury CFDA Number and Name: 21.027 

FAIN Number: SLFRP0127 Research and Development Award: ☐ Yes  ☒ No 

SLFRF Category: Other Water Infrastructure 5.15 SLFRF Short Name: FRF3173 

Major Program: ARPDWAM 
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GRANTEE CONTACT INFORMATION: 
 
Name/Title: Melissa Coatta, City Engineer      

Organization: City of Birmingham 

Address: 151 Martin Street   

City, State, ZIP: Birmingham, MI, 48012 

Phone Number: 248-530-1839      

E-Mail Address: mcoatta@bhamgov.org      

Federal ID: 38-6004664 

Grantee UEI Number: J32HKEJRJNJ8    

SIGMA Vendor Number: CV0047835 

 

STATE’S CONTACT INFORMATION: 
 
Name/Title: Bridget Flanery, Departmental Analyst 

Division/Bureau/Office: Finance Division 

Address: 525 W Allegan Street 

City, State, ZIP: Lansing, MI 48909 

Phone Number: 517-282-0280 

E-Mail Address: FlaneryB@michigan.gov      

 
The individuals signing below certify by their signatures that they are authorized to sign this Agreement 
on behalf of their agencies and that the parties will fulfill the terms of this Agreement, including any 
attached appendices, as set forth herein. 
 

FOR THE GRANTEE: 
 
 
      Melissa Coatta, City Engineer        
Signature              Name/Title     Date 
 

 

FOR THE STATE: 
 
 

      Kelly Green, Administrator         
Signature     Name/Title     Date 
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I.  PROJECT SCOPE 
 
This Agreement and its appendices constitute the entire Agreement between the State and the 
Grantee and may be modified only by written agreement between the State and the Grantee. 
 
(A) The scope of this project is limited to the activities specified in Appendix A and such activities as are 
authorized by the State under this Agreement.  Any change in project scope requires prior written 
approval in accordance with Section III, Changes, in this Agreement.  
 
(B) By acceptance of this Agreement, the Grantee commits to complete the project identified in 
Appendix A within the time period allowed for in this Agreement and in accordance with the terms and 
conditions of this Agreement.  
 
II.  AGREEMENT PERIOD 
 
Upon signature by the State, the Agreement shall be effective from the Start Date until the End Date on 
page 1.  The State shall have no responsibility to provide funding to the Grantee for project work 
performed except between the Start Date and the End Date specified on page 1.  Expenditures made 
by the Grantee prior to the Start Date or after the End Date of this Agreement are not eligible for 
payment under this Agreement. 
 
III.  CHANGES 
 
Any changes to this Agreement shall be requested by the Grantee or the State in writing and 
implemented only upon approval in writing by the State.  The State reserves the right to deny 
requests for changes to the Agreement or to the appendices.  No changes can be implemented 
without approval by the State. 
 
IV. GRANTEE DELIVERABLES AND REPORTING REQUIREMENTS 

 
The Grantee shall submit deliverables and follow reporting requirements specified in Appendix A of 
this Agreement.  
 

(A) The Grantee must complete and submit financial and/or progress reports according to a form 
and format prescribed by the State and must include supporting documentation of eligible project 
expenses.  These reports shall be due according to the following:  

Reporting Period Due Date 
Jan 1 – Jan 31 Feb 15 
Feb 1 – Feb 28 Mar 15 
Mar 1 – Mar 31 April 15 
April 1 – April 30 May 15 
May 1 – May 31 June 15 
June 1 – June 30 July 15 
July 1 – July 31 Aug 15 
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Aug 1 – Aug 31 Sept 15 
Sept 1 – Sept 30 Before Oct 10* 
Oct 1 – Oct 31 Nov 15 
Nov 1 – Nov 30 Dec 15 
Dec 1 – Dec 31 Jan 15 

 
*Due to the State’s year-end closing procedures, there will be an accelerated due date for the 
report covering July 1 – September 30.  Advance notification regarding the due date for the 
quarter ending September 30 will be sent to the Grantee.  If the Grantee is unable to submit a 
report in early October for the quarter ending September 30, an estimate of expenditures through 
September 30 must be submitted to allow the State to complete its accounting for that fiscal year.  

 
The forms provided by the State shall be submitted to the State’s contact at the address on page 
1.  All required supporting documentation (invoices, proof of payment, etc.) for expenses must be 
included with the report. 
 

(B) The Grantee shall provide a final project report in a format prescribed by the State.  The Grantee 
shall submit the final status report, including all supporting documentation for expenses, along with 
the final project report and any other outstanding products within 30 days of substantial completion of 
the project or the End Date of the Agreement. 
 
V.  GRANTEE RESPONSIBILITIES 
 
(A) The Grantee agrees to abide by all applicable local, state, and federal laws, rules, ordinances, 
and regulations in the performance of this grant, including Uniform Guidance for Federal Awards (2 
CFR 200). 
 
(B) All local, state, and federal permits, if required, are the responsibility of the Grantee.  Award of this 
grant is not a guarantee of permit approval by the State. 
 
(C) The Grantee shall be solely responsible to pay all applicable taxes and fees, if any, that arise from 
the Grantee’s receipt or execution of this grant.   
 
(D) The Grantee is responsible for the professional quality, technical accuracy, timely completion, and 
coordination of all designs, drawings, specifications, reports, and other services submitted to the 
State under this Agreement.  The Grantee shall, without additional compensation, correct or revise 
any errors, omissions, or other deficiencies in drawings, designs, specifications, reports, or other 
services. 
 
(E) The State’s approval of drawings, designs, specifications, reports, and incidental work or 
materials furnished hereunder shall not in any way relieve the Grantee of responsibility for the 
technical adequacy of the work.  The State’s review, approval, acceptance, or payment for any of the 
services shall not be construed as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement. 
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(F) The Grantee acknowledges that it is a crime to knowingly and willingly file false information with 
the State for the purpose of obtaining this Agreement or any payment under the Agreement, and that 
any such filing may subject the Grantee, its agents, and/or employees to criminal and civil 
prosecution and/or termination of the grant.   
 
VI.  USE OF MATERIAL 
 
Unless otherwise specified in this Agreement, the Grantee may release information or material 
developed under this Agreement, provided it is acknowledged that the State funded all or a portion of 
its development. 
 
The State, and federal awarding agency, if applicable, retains a royalty-free, nonexclusive and 
irrevocable right to reproduce, publish, and use in whole or in part, and authorize others to do so, any 
copyrightable material or research data submitted under this grant whether or not the material is 
copyrighted by the Grantee or another person.  The Grantee will only submit materials that the State 
can use in accordance with this paragraph. 
 
VII.  ASSIGNABILITY 
 
The Grantee shall not assign this Agreement or assign or delegate any of its duties or obligations 
under this Agreement to any other party without the prior written consent of the State.  The State 
does not assume responsibility regarding the contractual relationships between the Grantee and any 
subcontractor. 
 
VIII.  SUBCONTRACTS & SUBAWARDS 
 
The State reserves the right to deny the use of any consultant, contractor, associate, or other 
personnel to perform any portion of the project.  The Grantee is solely responsible for all contractual 
activities performed under this Agreement.  Further, the State will consider the Grantee to be the sole 
point of contact with regard to contractual matters, including payment of any and all charges resulting 
from the anticipated Grant.  All subcontractors used by the Grantee in performing the project shall be 
subject to the provisions of this Agreement and shall be qualified to perform the duties required.  
 
For all Subawards - 2 CFR 200.331 – 200.333 Subrecipient Monitoring and Management All pass-
through entities must: 
 
A) Ensure that every subaward is clearly identified to the subrecipient as a subaward and includes 
the following information at the time of the subaward and if any of these data elements change, 
include the changes in subsequent subaward modification. When some of this information is not 
available, the pass-through entity must provide the best information available to describe the Federal 
award and subaward. Required information includes: 
 
(1) Federal award identification.  
 (i) Subrecipient name (which must match the name associated with its unique entity identifier) 
 (ii) Subrecipient's unique entity identifier 
 (iii) Federal Award Identification Number (FAIN) 
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 (iv) Federal Award Date (see the definition of Federal award date in § 200.1 of this part) of 
award to the recipient by the Federal agency 

 (v) Subaward Period of Performance Start and End Date 
 (vi) Subaward Budget Period Start and End Date 
 (vii) Amount of Federal Funds Obligated by this action by the pass-through entity to the 

subrecipient 
(viii) Total Amount of Federal Funds Obligated to the subrecipient by the pass-through entity 
including the current financial obligation 
(ix) Total Amount of the Federal Award committed to the subrecipient by the pass-through 
entity 
(x) Federal award project description, as required to be responsive to the Federal Funding 
Accountability and Transparency Act (FFATA) 
(xi) Name of Federal awarding agency, pass-through entity, and contact information for 
awarding official of the Pass-through entity 
(xii) Assistance Listings number and Title; the pass-through entity must identify the dollar 
amount made available under each Federal award and the Assistance Listings Number at time 
of disbursement 

 (xiii) Identification of whether the award is R&D; and 
(xiv) Indirect cost rate for the Federal award (including if the de minimis rate is charged) per § 
200.414 
 

(2) All requirements imposed by the pass-through entity on the subrecipient so that the Federal award 
is used in accordance with Federal statutes, regulations and the terms and conditions of the Federal 
award 
 
(3) Any additional requirements that the pass-through entity imposes on the subrecipient in order for 
the pass-through entity to meet its own responsibility to the Federal awarding agency including 
identification of any required financial and performance reports. 
 
(4) (i) An approved federally recognized indirect cost rate negotiated between the subrecipient and 
the Federal Government. If no approved rate exists, the pass-through entity must determine the 
appropriate rate in collaboration with the subrecipient, which is either: 

(A) The negotiated indirect cost rate between the pass-through entity and the subrecipient; 
which can be based on a prior negotiated rate between a different PTE and the same 
subrecipient. If basing the rate on a previously negotiated rate, the pass-through entity is not 
required to collect information justifying this rate, but may elect to do so; 

 (B) The de minimis indirect cost rate. 
(ii) The pass-through entity must not require use of a de minimis indirect cost rate if the 
subrecipient has a Federally approved rate. Subrecipients can elect to use the cost allocation 
method to account for indirect costs in accordance with § 200.405(d). 
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(5) A requirement that the subrecipient permit the pass-through entity and auditors to have access to 
the subrecipient’s records and financial statements as necessary for the pass-through entity to meet 
the requirements of this part, 
 
(6) Appropriate terms and conditions concerning closeout of the subaward. 
 
B) Evaluate each subrecipient's risk of noncompliance with Federal statutes, regulations, and the 
terms and conditions of the subaward for purposes of determining the appropriate subrecipient 
monitoring described in paragraphs (d) and (e) of this section, which may include consideration of 
such factors as: 
(1) The subrecipient's prior experience with the same or similar subawards; 
(2) The results of previous audits including whether or not the subrecipient receives a Single Audit in 
accordance with Subpart F of this part, and the extent to which the same or similar subaward has 
been audited as a major program. 
(3) Whether the subrecipient has new personnel or new or substantially changed systems. 
(4) The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient also 
receives Federal awards directly from a Federal awarding agency). 
 
C) Consider imposing specific subaward conditions upon a subrecipient if appropriate as described in 
§ 200.208. 
 
D) Monitor the activities of the subrecipient as necessary to ensure that the subaward is used for 
authorized purposes, in compliance with Federal statutes, regulations, and the terms and conditions 
of the subaward; and that subaward performance goals are achieved. Pass-through entity monitoring 
of the subrecipient must include: 
(1) Reviewing financial and performance reports required by the pass-through entity. 
(2) Following-up and ensuring that the subrecipient takes timely and appropriate action on all 
deficiencies pertaining to the Federal award provided to the subrecipient from the pass-through entity 
detected through audits, on-site reviews, and written confirmation from the subrecipient, highlighting 
the status of actions planned or taken to address Single Audit findings related to the particular 
subaward. 
(3) Issuing a management decision for applicable audit findings pertaining only to the Federal award 
provided to the subrecipient from the pass-through entity as required by § 200.521. 
(4) The pass-through entity is responsible for resolving audit findings specifically related to the 
subaward and not responsible for resolving crosscutting findings. If a subrecipient has a current 
Single Audit report posted in the Federal Audit Clearinghouse and has not otherwise been excluded 
from receipt of Federal funding (e.g., has been debarred or suspended), the pass-through entity may 
rely on the subrecipient's cognizant audit agency or cognizant oversight agency to perform audit 
follow-up and make management decisions related to cross-cutting findings in accordance with 
section § 200.513(a)(3)(vii). Such reliance does not eliminate the responsibility of the pass-through 
entity to issue subawards that conform to agency and award-specific requirements, to manage risk 
through ongoing subaward monitoring, and to monitor the status of the findings that are specifically 
related to the subaward. 
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E) Depending upon the pass-through entity's assessment of risk posed by the subrecipient (as 
described in paragraph (b) of this section), the following monitoring tools may be useful for the pass-
through entity to ensure proper accountability and compliance with program requirements and 
achievement of performance goals: 
(1) Providing subrecipients with training and technical assistance on program-related matters; and 
(2) Performing on-site reviews of the subrecipient's program operations; 
(3) Arranging for agreed-upon-procedures engagements as described in § 200.425. 
 
F) Verify that every subrecipient is audited as required by Subpart F of this part when it is expected 
that the subrecipient's Federal awards expended during the respective fiscal year equaled or 
exceeded the threshold set forth in § 200.501. 
 
G) Consider whether the results of the subrecipient's audits, on-site reviews, or other monitoring 
indicate conditions that necessitate adjustments to the pass-through entity's own records. 
(h) Consider taking enforcement action against noncompliant subrecipients as described in § 200.339 
of this part and in program regulations. 
 
H) 200.332   Fixed amount subawards 
With prior written approval from the Federal awarding agency, a pass-through entity may provide 
subawards based on fixed amounts up to the Simplified Acquisition Threshold, provided that the 
subawards meet the requirements for fixed amount awards in §200.201 Use of grant agreements 
(including fixed amount awards), cooperative agreements, and contracts. 
 
IX.  NON-DISCRIMINATION 
 
The Grantee shall comply with the Elliott Larsen Civil Rights Act, 1976 PA 453, as amended,  
MCL 37.2101 et seq., the Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 
37.1101 et seq., and all other federal, state, and local fair employment practices and equal 
opportunity laws and covenants that it shall not discriminate against any employee or applicant for 
employment, to be employed in the performance of this Agreement, with respect to his or her hire, 
tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to 
employment, because of his or her race, religion, color, national origin, age, sex, height, weight, 
marital status, or physical or mental disability that is unrelated to the individual’s ability to perform the 
duties of a particular job or position.  The Grantee agrees to include in every subcontract entered into 
for the performance of this Agreement this covenant not to discriminate in employment.  A breach of 
this covenant is a material breach of this Agreement.   
 
X.  UNFAIR LABOR PRACTICES 
 
The Grantee shall comply with the Employers Engaging in Unfair Labor Practices Act, 1980 PA 278, 
as amended, MCL 423.321 et seq.   
 
XI.  LIABILITY  
 
(A) The Grantee, not the State, is responsible for all liabilities as a result of claims, judgments, or 
costs arising out of activities to be carried out by the Grantee under this Agreement, if the liability is 
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caused by the Grantee, or any employee or agent of the Grantee acting within the scope of their 
employment or agency. 
 
(B) Nothing in this Agreement should be construed as a waiver of any governmental immunity by the 
Grantee, the State, its agencies, or their employees as provided by statute or court decisions.  
 
XII.  CONFLICT OF INTEREST 
 
No government employee, or member of the legislative, judicial, or executive branches, or member of 
the Grantee’s Board of Directors, its employees, partner agencies, or their families shall benefit 
financially from any part of this Agreement. 
 
XIII. ANTI-LOBBYING  
 
If all or a portion of this Agreement is funded with federal funds, then in accordance with 2 CFR 200, 
as appropriate, the Grantee shall comply with the Anti-Lobbying Act, which prohibits the use of all 
project funds regardless of source, to engage in lobbying the state or federal government or in 
litigation against the State.  Further, the Grantee shall require that the language of this assurance be 
included in the award documents of all subawards at all tiers. 
 
If all or a portion of this Agreement is funded with state funds, then the Grantee shall not use any of 
the grant funds awarded in this Agreement for the purpose of lobbying as defined in the State of 
Michigan’s lobbying statute, MCL 4.415(2).  “‘Lobbying’ means communicating directly with an official 
of the executive branch of state government or an official in the legislative branch of state government 
for the purpose of influencing legislative or administrative action.”  The Grantee shall not use any of 
the grant funds awarded in this Agreement for the purpose of litigation against the State.  Further, the 
Grantee shall require that language of this assurance be included in the award documents of all 
subawards at all tiers. 
 
XIV. DEBARMENT AND SUSPENSION 
 
Each eligible applicant must obtain a Unique Entity Identifier (UEI) and maintain an active registration 
with the Federal System for Award Management (SAM). The SAM website is: 
https://www.sam.gov/SAM.   
 
By signing this Agreement, the Grantee certifies that it has checked the federal 
debarment/suspension list at www.SAM.gov to verify that its agents, and its subcontractors:  
 

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal department or the state. 

 
(2) Have not within a three-year period preceding this Agreement been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction 
or contract under a public transaction, as defined in 45 CFR 1185; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property.  
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(3) Are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses enumerated in subsection (2). 

 
(4) Have not within a three-year period preceding this Agreement had one or more public 

transactions (federal, state, or local) terminated for cause or default. 
 

(5) Will comply with all applicable requirements of all other state or federal laws, executive orders, 
regulations, and policies governing this program. 

 
XV.  AUDIT AND ACCESS TO RECORDS 
 
Federal Audit Requirements  
  

(A) (2 CFR 200.501) Audit required. A non-federal entity that expends $750,000 or more during the 
non-Federal entity’s fiscal year in Federal awards must have a single or program specific audit 
conducted for that year in accordance with the provisions of this part 
 

(B) (2 CFR 200.508) Auditee requirements: 
a. Procure or otherwise arrange for the audit, if required. 
b. Prepare appropriate financial statements, including the schedule of expenditures of 

Federal awards. 
c. Promptly follow up and take corrective action on the audit findings. 
d. Provide the auditor with access to personnel, accounts, books, records, supporting 

documentation, and other information as needed for the auditor to perform the audit. 
  
The State reserves the right to conduct a programmatic and financial audit of the project, and the State 
may withhold payment until the audit is satisfactorily completed.  The Grantee will be required to 
maintain all pertinent records and evidence pertaining to this Agreement, including grant and any 
required matching funds, in accordance with generally accepted accounting principles and other 
procedures specified by the State.  The State or any of its duly authorized representatives must have 
access, upon reasonable notice, to such books, records, documents, and other evidence for the 
purpose of inspection, audit, and copying.  The Grantee will provide proper facilities for such access 
and inspection.  All records must be maintained through December 31, 2031.   
 
XVI.  INSURANCE 
 
(A) The Grantee must maintain insurance or self-insurance that will protect it from claims that may 
arise from the Grantee’s actions under this Agreement.  
(B) The Grantee must comply with applicable workers’ compensation laws while engaging in activities 
authorized under this Agreement. 
 
XVII.  OTHER SOURCES OF FUNDING 
 
The Grantee guarantees that any claims for reimbursement made to the State under this Agreement 
must not be financed by any source other than the State under the terms of this Agreement.  If 
funding is received through any other source, the Grantee agrees to delete from Grantee's billings, or 
to immediately refund to the State, the total amount representing such duplication of funding. 
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XVIII.  COMPENSATION 
 
(A) A breakdown of costs allowed under this Agreement is identified in Appendix A.  The State will pay 
the Grantee a total amount not to exceed the amount on page 1 of this Agreement, in accordance with 
Appendix A, and only for expenses incurred and paid.  All other costs necessary to complete the project 
are the sole responsibility of the Grantee. 
 
(B) Expenses incurred by the Grantee prior to the Start Date or after the End Date of this Agreement 
are not allowed under the Agreement.   
 
(C) The State will approve payment requests after approval of reports and related documentation as 
required under this Agreement.    
 
(D) The State reserves the right to request additional information necessary to substantiate payment 
requests.   
 
(E) Payments under this Agreement may be processed by Electronic Funds Transfer (EFT).  The 
Grantee may register to receive payments by EFT at the SIGMA Vendor Self Service web site 
(https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService). 
 
XIX.  CLOSEOUT 

 
(A) A determination of project completion, which may include a site inspection and an audit, shall be 
made by the State after the Grantee has met any match obligations, satisfactorily completed the 
activities, and provided products and deliverables described in Appendix A.   

 
(B) Upon issuance of final payment from the State, the Grantee releases the State of all claims 
against the State arising under this Agreement.  Unless otherwise provided in this Agreement or by 
State law, final payment under this Agreement shall not constitute a waiver of the State’s claims 
against the Grantee. 
 
(C) The Grantee shall immediately refund to the State any payments in excess of the costs allowed 
by this Agreement.  
 
(D) Any funds received under the authorizing legislation for this program expended by the eligible 
applicant in a manner that does not adhere to the American Rescue Plan 117-2 or Uniform Guidance 
2 CFR 200, as applicable, shall be returned to the state. If it is determined that an eligible applicant 
receiving funds under this act expends any funds under this act for a purpose that is not consistent 
with the requirements of the American Rescue Plan, Public Law 117-2, or Uniform Guidance 2 CFR 
200, the state budget director is authorized to withhold payment of state funds, in part or in whole, 
payable from any state appropriation. 
 
XX.  CANCELLATION 
 
This Agreement may be canceled by the State, upon 30 days written notice, due to Executive Order, 
budgetary reduction, other lack of funding, upon request by the Grantee, or upon mutual agreement 
by the State and Grantee.  The State may honor requests for just and equitable compensation to the 
Grantee for all satisfactory and eligible work completed under this Agreement up until 30 days after 
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written notice, upon which time all outstanding reports and documents are due to the State and the 
State will no longer be liable to pay the grantee for any further charges to the grant. 
 
XXI.  TERMINATION 
 
(A) This Agreement may be terminated by the State as follows. 

 
(1) Upon 30 days written notice to the Grantee: 

 
a. If the Grantee fails to comply with the terms and conditions of the Agreement, or with the 

requirements of the authorizing legislation cited on page 1, or the rules promulgated 
thereunder, or other applicable law or rules.   

b.  If the Grantee knowingly and willingly presents false information to the State for the purpose 
of obtaining this Agreement or any payment under this Agreement.  

c. If the State finds that the Grantee, or any of the Grantee’s agents or representatives, offered 
or gave gratuities, favors, or gifts of monetary value to any official, employee, or agent of the 
State in an attempt to secure a subcontract or favorable treatment in awarding, amending, 
or making any determinations related to the performance of this Agreement. 

d.  If the Grantee or any subcontractor, manufacturer, or supplier of the Grantee appears in the 
register of persons engaging in unfair labor practices that is compiled by the Michigan 
Department of Licensing and Regulatory Affairs or its successor.   

e. During the 30-day written notice period, the State shall withhold payment for any findings 
under subparagraphs a through d, above and the Grantee will immediately cease charging 
to the grant and stop earning match for the project (if applicable).   

 
(2)  Immediately and without further liability to the State if the Grantee, or any agent of the 

Grantee, or any agent of any subcontract is: 
 

a. Convicted of a criminal offense incident to the application for or performance of a State, 
public, or private contract or subcontract. 

b. Convicted of a criminal offense, including but not limited to any of the following: 
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen 
property, or attempting to influence a public employee to breach the ethical conduct 
standards for State of Michigan employees. 

c. Convicted under State or federal antitrust statutes; or 
d. Convicted of any other criminal offense that, in the sole discretion of the State, reflects on 

the Grantee’s business integrity. 
e. Added to the federal or state Suspension and Debarment list. 

 
(B) If a grant is terminated, the State reserves the right to require the Grantee to repay all or a portion 
of funds received under this Agreement. 

 
XXII.  IRAN SANCTIONS ACT 
 
By signing this Agreement, the Grantee is certifying that it is not an Iran linked business, and that its 
contractors are not Iran linked businesses, as defined in MCL 129.312. 
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XXIII.  PROTECTED PERSONALLY IDENTIFIABLE INFORMATION (PII) AND THE PRIVACY 
ACT. 
 
In accordance with the Uniform Guidance (including but not limited to, sections §200.303 and 
§200.338) and the Privacy Act of 1974 (5 U.S.C. § 552a), the recipient is required to take reasonable 
measures to safeguard protected personally identifiable information and other information the US 
Department of Treasury or State of Michigan designates as sensitive or the recipient considers 
sensitive consistent with applicable Federal, State, local, and tribal laws regarding privacy and 
responsibility over confidentiality. 
 
XXIV.  STATUTARY CATEGORIES FOR USE OF FISCAL RECOVERY FUND (FRF) 
 
The four statutory categories for use of FRF funds are included below as outlined in the guidance. 
The program design has been approved to ensure that the program meets one of the requirements 
below. Appendix A provides additional details on eligible uses to ensure it aligns with Treasury’s 
guidance.  
 

(1) To respond to the COVID-19 public health emergency or its negative economic impacts 
 

(2) To respond to workers performing essential work during the COVID-19 public health 
emergency by providing premium pay to such eligible workers of the recipient, or by providing 
grants to eligible employers that have eligible workers who performed essential work 

 
(3) For the provision of government services, to the extent of the reduction in revenue of such 

recipient due to the COVID–19 public health emergency, relative to revenues collected in the 
most recent full fiscal year of the recipient prior to the emergency 

 
(4) To make necessary investments in water, sewer, or broadband infrastructure 

 
Treasury’s Final Rule details compliance responsibilities and provides additional information on 
eligible and restricted uses of SLFRF award funds and reporting requirements. Your organization 
should review and comply with the information contained in Treasury’s Interim Final Rule, and any 
subsequent final rule when building appropriate controls for SLFRF award funds. 
 
Use of Funds Restrictions: 
First, a recipient may not use SLFRF funds for a program, service, or capital expenditure that 
includes a term or condition that undermines efforts to stop the spread of COVID-19. A program or 
service that imposes conditions on participation or acceptance of the service that would undermine 
efforts to stop the spread of COVID-19 or discourage compliance with recommendations and 
guidelines in CDC guidance for stopping the spread of COVID-19 is not a permissible use of SLFRF 
funds. 
 
Second, a recipient may not use SLFRF funds in violation of the conflict-of-interest requirements 
contained in the Award Terms and Conditions or the Office of Management and Budget’s Uniform 
Guidance, including any self-dealing or violation of ethics rules. Recipients are required to establish 
policies and procedures to manage potential conflicts of interest. 
 
Lastly, recipients should also be cognizant that federal, state, and local laws and regulations, outside 
of SLFRF program requirements, may apply. Furthermore, recipients are also required to comply with 
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other federal, state, and local background laws, including environmental laws and federal civil rights 
and nondiscrimination requirements, which include prohibitions on discrimination on the basis of race, 
color, national origin, sex, (including sexual orientation and gender identity), religion, disability, or age, 
or familial status (having children under the age of 18). 
 
XXIV.  DISCLOSURE OF INFORMATION 
 
All reports and other printed or electronic material prepared by or for the Grantee under the 
Agreement will not be distributed without the prior written consent of the State except for items 
disclosed in response to a Freedom of Information Act request, Court Order or subpoena.] 
 
XXVII.  PREVAILING WAGE and LABOR AGREEMENT 
 
This project is subject to the Davis-Bacon Act, 40 U S C 276a, et seq, which requires that prevailing 
wages and fringe benefits be paid to contractors and subcontractors performing on federally funded 
projects over $2,000 for the construction, alteration, repair (including painting and decorating) of 
public buildings or works. 
 
Grantee must provide either  

1) a certificate for a project labor agreement, meaning a pre-hire collective bargaining agreement 
consistent with section 8(f) of the National Labor Relations Act (29 U.S.C. 158(f))  

 
2) or provide a project workforce continuity plan, detailing: 

 

a) How the recipient will ensure the project has ready access to a sufficient supply of 
appropriately skilled and unskilled labor to ensure high-quality construction throughout the life 
of the project, including a description of any required professional certifications and/or in-house 
training;  
 

b) How the recipient will minimize risks of labor disputes and disruptions that would jeopardize 
timeliness and cost-effectiveness of the project;  

 
c) How the recipient will provide a safe and healthy workplace that avoids delays and costs 

associated with workplace illnesses, injuries, and fatalities, including descriptions of safety 
training, certification, and/or licensure requirements for all relevant workers (e.g., OSHA 10, 
OSHA 30); 

 
d) Whether workers on the project will receive wages and benefits that will secure an 

appropriately skilled workforce in the context of the local or regional labor market; and 
☒Yes ☐No 

 
e) Whether the project has completed a project labor agreement. 
☒Yes ☐No 
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FEDERALLY FUNDED PROGRAM-SPECIFIC BOILERPLATE 
 

Funds were added under sections 602 and 603 of section 9901 of the Social Security Act of section 
9901 of Public Law No. 117-2, known as American Rescue Plan Act of 2021 (“ARPA”), signed into law 
on March 11, 2021 https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-
tribal-governments/state-and-local-fiscal-recovery-funds as the Coronavirus State and Local Fiscal 
Recovery Funds (“FRF”). The State of Michigan was awarded $6.54 billion dollars under the Fiscal 
Recovery Fund, on May 13, 2021. 
 
OMB Uniform Guidance for Non-federal Agencies Receiving These Funds The U.S. Department of 
Treasury has indicated in the Coronavirus State and Local Fiscal Recovery Fund Frequently Asked 
Questions that are accessible at U.S. Department of Treasury State and Local Fiscal Recovery Funds, 
located at  https://home.treasury.gov/system/files/136/SLFRF-Final-Rule-FAQ.pdf, that the SLFRF 
awards are generally subject to the requirements set forth in the Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards, 2 CRF Part 200 (the “Uniform Guidance”). 
All reimbursements requested under this program should be accounted for with supporting 
documentation. Eligible applicants should maintain documentation evidencing that the funds were 
expended in accordance with federal, state, and local regulations. In accordance with federal Uniform 
Guidance, funds received under this program shall be included on the eligible applicant’s Schedule of 
Expenditures of Federal Awards (SEFA) and included within the scope of the eligible applicant’s Single 
Audit.  
 
Programs are required to follow the Uniform Guidance provisions that are included in the document. 
Applicants must review the eCFR Uniform Guidance at https://www.ecfr.gov/current/title-2/subtitle-
A/chapter-II/part-200?toc=1 for complete requirements. 
 
The SLFRF awards are generally subject to the requirements set forth in the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200 (the 
“Uniform Guidance”). In all instances, your organization should review the Uniform Guidance 
requirements applicable to your organization’s use of SLFRF funds, and SLFRF-funded projects. The 
following sections provide a general summary of your organization’s compliance responsibilities under 
applicable statutes and regulations, including the Uniform Guidance, as described in the 2022 OMB 
Compliance Supplement Part 3. Compliance Requirements (issued May 12, 2022). 
 
The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the 
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance, and 
Treasury’s Final Rule. Recipients should ensure they remain in compliance with all Award Terms and 
Conditions. 
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PROJECT-SPECIFIC REQUIREMENTS – APPENDIX A 
 
Project Overview: 
 
This project involves work related to the City of Birmingham’s (Birmingham) Distribution System 
Materials Inventory (DSMI) and drinking water Asset Management Plan (AMP). Field verification will 
be conducted for a minimum of 364 service lines out of their total of 6,012, based on Birmingham’s 

knowledge of unknown service lines at the time of this agreement, in accordance with EGLE’s 

Drinking Water and Environmental Health Division’s Minimum Service Line Material Verification 

Requirements. This includes effort by a consultant and contractor staff to pothole on either side of 
each curb stop and conduct in-building documentation of service line materials. This project includes 
applicable restoration to original condition of potholed locations.  
 
Birmingham’s drinking water AMP will be updated based on a comprehensive asset inventory as well 
as other portions of the plan, including condition assessment, water system criticality, level of service 
assessment, and revenue structure development. The AMP will also include updates from the DSMI 
investigation. Information gathered will be incorporated into an existing Geographic Information 
System database and water system maps will be developed. 
 
EGLE approved estimated project costs include: 
 

Task Budget 
AMP $357,000 

DSMI $388,680 

Equipment $0 

Project Cost Subtotal $745,680 

Total Grant Amount $745,680 

 
 
Indirect costs are not allowed under this agreement. 
 
Grantees must obligate all funds to any subrecipients by December 31, 2024. Therefore, all grantees 
must have a signed contract in place with all contracted parties for the work to be completed with 
these grant funds by December 31, 2024.  In addition, all project work must be completed by 
December 31, 2026. 
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Program-specific Requirements: 
 

a) Non-professional contractor services should be competitively bid. 
 

b) A signed contract is needed for contracted services greater than $50,000 prior to 
reimbursement. 

 
c) Force account may be utilized with justification documenting the need. Force account fringe 

benefits are limited to 40 percent and holiday and overtime pay is not grant eligible. Utility 
indirect costs (rent, overhead, etc.) are not grant eligible. A detailed summary sheet(s) 
including name, title, hours worked, per hour compensation (show wages and fringes) of each 
municipal employee with time billed to the project, along with a description of the service the 
employee provided, is needed for reimbursement. 

 
d) Eligible equipment purchases with acceptable justification, such as computer hardware or 

software used directly for asset management or materials assessment, can be reimbursed at 
25 percent of the purchase price if the equipment can be used for multiple asset types, at 
EGLEs discretion. This may include training related to that equipment/hardware/software 
purchase. If the equipment will be shared with a neighboring community, EGLE will consider 
reimbursement up to 50 percent of the equipment purchase price. Adequate maintenance and 
procedures must be developed to keep equipment purchased in good working condition for the 
entirety of the grant period. 

 
e) Completion of grant funded work does not constitute approval by the Department of 

Environment, Great Lakes, and Energy’s Drinking Water and Environmental Health Division 
to meet a regulatory obligation.  All compliance related questions need to be directed to your 
district engineer.  All water systems need to meet required compliance deadlines and approval 
and execution of this grant contract does not alter a water supply’s obligation to meet 
compliance deadlines. 

 
Grant Administration and Close Out: 
 
As mentioned previously, in Section IV, GRANTEE DELIVERABLES AND REPORTING 
REQUIREMENTS, the Grantee must complete and submit financial and progress reports and must 
include supporting documentation of eligible project expenses. Reports shall include the Financial 
Status Report Form with supporting cost documentation (i.e., vendor invoices), a report including a brief 
description of work completed during the reporting period, and any delays occurred or anticipated. 
Reports shall be due within 15 days of the end of each monthly reporting period. If applicant chooses 
not to submit reimbursement requests monthly, the EGLE project manager must be notified that no 
submission will be completed for the month. 
 
The Grantee must provide a final project report, which shall include a summary of work completed 
utilizing grant funds, including any significant lessons learned and anticipated needs going forward. The 
Grantee shall submit the final status report, including the Financial Status Report Form with all 
supporting documentation for expenses, along with the final project report and any other outstanding 
products within 30 days of substantial completion of the project or the end date of the agreement 
whichever occurs first. 
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Grant information including grantee name, grant award amount, and a project summary will be shared 
with the legislature and posted on EGLEs website. 
 
 

If you need this information in an alternate format, contact EGLE-Accessibility@Michigan.gov or 
call 800-662-9278. 

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color, 
marital status, disability, political beliefs, height, weight, genetic information, or sexual 
orientation in the administration of any of its programs or activities, and prohibits intimidation 
and retaliation, as required by applicable laws and regulations. Questions or concerns should 
be directed to the Nondiscrimination Compliance Coordinator at EGLE-
NondiscriminationCC@Michigan.gov or 517-249-0906. 

This form and its contents are subject to the Freedom of Information Act and may be released 
to the public. 
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 
FINANCE DIVISION 

DRINKING WATER ASSET MANAGEMENT (DWAM) GRANT APPLICATION 
Sec. 1001, 2019 PA 57 

Page 1 of 3 Michigan.gov/EGLE 800-662-9278
EQP1061 (Rev. 10/2020) 

Public Act 57 of 2019 was made effective on September 29, 2019. Section 1001 denotes language to provide 
grants for asset management plan creation and distribution system materials inventory. 

Grants may be awarded for Asset Management Plan (AMP) development or updates, and/or distribution 
system materials inventory (DSMI) related activities. The maximum grant amount allowable per applicant is 
$1 million. There are no local match requirements. Applications will be accepted continuously until funding is 
exhausted. Applications will be awarded on a quarterly funding cycle. The Michigan Department of 
Environment, Great Lakes, and Energy (EGLE) may reevaluate program and system needs after one year. 
Grant applications must be received by close of business on these dates to be funded in the applicable 
quarterly funding cycle: 

Quarter 1 Quarter 2 Quarter 3 Quarter 4 
Application 
Deadline January 1, 2021 April 1, 2021 July 1, 2021 October 1, 2021 
Anticipated Grant 
Award Date (on or 
before) March 15, 2021 June 15, 2021 September 15, 2021 December 15, 2021 

Type I Community Water Supplies and Type II Nontransient Noncommunity Water Supplies are eligible to 
apply. Applicants must not appear on the federal Debarment and Suspension List and must be in good 
standing with EGLE programs (i.e., no EGLE grant revoked or terminated and no demonstrated inability to 
manage a grant or meet obligations in a project contract with EGLE). 

Application for DWAM Grant 

Applicant Name: Project Name: 

Project Location (City or Village or Township, and
County): 

Population Served by System: 

Estimated Project Start Date (month/year): Estimated Project End Date (month/date/year): 

Project Contact #1 (Authorized Signatory): 

Name:   
Title:  
Telephone:  
Address: 

E-mail address:

Project Contact #2 (Consulting Engineer or other): 

Name:  
Title:  
Telephone:  
Address:  

E-mail address:
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DRINKING WATER ASSET MANAGEMENT (DWAM) GRANT APPLICATION

EQP1061 

Page 2 of 3 

Project Summary: Attach project workplan or summary pages; should include project need, what will be 
addressed and how, and map(s) illustrating project work areas. 

Project Cost Information: Attach documentation of estimated project costs in project workplan/summary (may 
include vendor estimates/quotes, contracts, etc.). Grant eligible costs are those that are associated with AMP 
creation/update and/or DSMI. This may include asset inventory and condition assessment, level of service, 
criticality assessment, revenue structure review/development, and Capital Improvement Planning as part of 
AMP creation/update; equipment purchase if needed and used as a direct interface for asset management or 
materials assessment; and verification of materials for Final DSMI, including potholing/hydrovacing/trenching 
for inventory/planning purposes. Additional eligibility items as related to equipment purchases is discussed 
on the DWAM Grant Overview Guidance Document.    

Eligibility is project specific and determined on a case-by-case basis by EGLE. Costs not eligible for grant 
inclusion include, but are not limited to, tangible permanent construction. 

Provide Estimated Project Costs: 

1. AMP Costs

2. DSMI Costs

3. Equipment Purchase Costs

4. Project Cost Subtotal

5. Requested Grant Amount*

*Total grant amount cannot exceed $1,000,000.

Ranking/Scoring: Projects will be batched and scored in each quarterly funding cycle. Scores will be 
based on the criteria established in the DWAM Grant Overview Guidance Document.  

Fill in the appropriate response below: 

1. Has the water supply had a lead or copper Action Level Exceedance (ALE) in the past three years?
☐Yes    ☐No

2. Did the water supply submit its Preliminary DSMI to EGLE?  ☐Yes    ☐No     If yes:

Number of service lines that are ‘unknown-likely contains lead’ that need to be verified for Final DSMI:

Number of service lines that are ‘unknown-likely does not contain lead’ that need to be verified for 
Final DSMI: 
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Delhi Township 
2101 Aurelius Rd. 
Suite 2A 
Holt, MI 48842 
517-694-7760 

Detroit 
535 Griswold St. 
Buhl Building, Ste 1650 
Detroit, MI 48226 
313-965-3330 

Grand Rapids 
1925 Breton Road SE  
Suite 100 
Grand Rapids, MI 49506 
616-454-4286 

Howell 
105 W. Grand River 
Howell, MI 48843 
517-552-9199 

Jackson 
401 S. Mechanic St. 
Suite B 
Jackson, MI 49201 
517-292-1295 

Kalamazoo 
834 King Highway 
Suite 107 
Kalamazoo, MI 49001 
269-665-2005 

Lansing 
215 S. Washington SQ 
Suite D 
Lansing, MI 48933 
517-292-1488 

Y:\202010\20201033\03_Studies\Working\20221111_DWAM_Grant_App_Rev01\20221111_WorkPlan_Birmingham.docx 

MAILING: PO Box 824 
Bloomfield Hills, MI  48303-0824 
 
SHIPPING: 555 Hulet Drive 
Bloomfield Hills, MI  48302-0360 
 
PHONE: 248-454-6300 
WEBSITE:  hrcengr.com 

November 11, 2022 
 

Michigan Department of Environment, Great Lakes, and Energy 
Finance Division  - Water Infrastructure Financing Section 
525 West Allegan Street 
Lansing, Michigan 48909 
 
RE: Drinking Water Asset Management Grant Work Plan HRC Job No. 20201033 
 City of Birmingham, Michigan 
 
The following provides additional information to supplement the for the proposed activities to completed as part of the 
Michigan Department of Environment, Great Lakes, and Energy (EGLE) Drinking Water Asset Management (DWAM) grant. 
 

≡ Project Need 
 

The City’s water distribution system contains over 100 miles of 4-inch to 16-inch water main and approximately 875 
hydrants and 1,377 line valves.  Approximately 50% of the City’s system was installed before 1939 and over 75% 
prior to the year 2000.  The City would like to further develop and update its asset inventory and Asset Management 
Program to assess the condition of its water system assets, determine the risk associated with failure of its water 
system assets and establish investment strategies for the drinking water assets in the City of Birmingham. 
 
The preliminary distribution system material inventory (PDSMI) completed by the City of Birmingham indicated that 
731 of the City’s 7,979 water services were “Lead” and that the City was confident the remainder of the water service 
lines (7,248) contained neither “Lead” nor “Galvanized previously connected to Lead”.  However, as part of EGLE’s 
“Minimum Service Line Material Verification Requirements” guidance, the definition of “known” has been clarified 
since the PDSMI work and as such a significant number of the 7,248 water service lines not indicated as lead would 
have been considered “unknown” if this guidance was provided at the time of the DWAM Grant Application submittal 
deadline (total of 6,019 “unknown” service lines). The requested Grant funds will be used to verify the material of 
these “unknown” service lines in accordance with the “Minimum Number of Service Lines Requiring Physical 
Verification” guidance and support the collection, documentation and organization of information to develop the 
Complete DSMI. 
 
However, as part of the City’s Lead Service Line Replacement (LSLR) program, City staff has discovered anomalies 
in the existing information (namely tap cards) used to develop the PDSMI.  The City would like to rectify these 
anomalies in order to more efficiently manage their LSLR program, and support the collection, documentation and 
organization of information to judiciously complete the Final DSMI.  

 

≡ Project Plan 
 

Asset Management Planning (AMP) Work 
 
For Task #1 of the AMP work, the City would like to update its water system asset management program to 
strategically maintain the City’s existing water system assets.  In order to do so, the City first needs to supplement its 
existing asset inventory, particularly location, condition and attributes of its water system assets.  The City will develop 
a Condition Assessment Program of Water Distribution System Valves and Hydrants to record, document and collect 
current location, condition and attribute information on all of its accessible water system assets installed prior to the 
year 2000, including line valves, fire hydrants and hydrant companion valves.   
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The scope of work would consist of the following; 

1) Locating all valves and hydrants 
2) Identifying the assets 
3) Accessing the assets 
4) Visual inspection of assets 
5) Assess the condition of the assets 
6) Collect asset attribute information 
7) Document and organize the information collected for each asset 
8) Asset marking 
9) Providing a Deliverable Report 

 
For Task #2 of the AMP work the following tasks would be included 

 

• Reviewing how water main is inventoried in the existing GIS system, specifically, refining how water main is 
separated into individual assets into block-to-block segments and implementing this consistent approach within 
the GIS.  

o Attribution will also be added to the GIS framework to allow for counting the predicted lead service lines 
in each area so that proposed capital work can be prioritized along with service line replacement projects. 

• Performing a pipeline integrity assessment that will assist in determining the probability of failure and remaining 
useful life of water main assets.  

o Factors such as material, installation history, laying conditions, depths, topography, installer, joint type, 
geotechnical information, operational characteristics, etc. will be reviewed against known break frequency 
to reveal any trends in performance and extract any tendencies in the data.   

o This pipeline integrity assessment will be a desktop model that will consider condition and performance 
based on available data to assist the City with programming future main rehabilitation and replacement 
projects and to determine which factors may be most useful for prioritizing replacements or other 
interventions. 

• Reviewing and updating replacement costs for water system assets, including a per unit cost for water main, 
valves, etc. which will include multipliers to reflect size, depth, proximity to road, and other factors. 

• Coordinating work orders with the City’s Categraph CMMS to better track and collect data on standard, predictive, 
preventative and corrective maintenance work performed on system valves and hydrants. 

• Developing factors for estimating probability and consequence of failure for hydrants and valves. 

• Developing factors that will be used to better identify critical customers to assist in determining consequence of 
failure of assets and overall risk assessment. 

• Developing Key Performance Indicators (KPIs) that will allow for measuring progress toward level of service goals 
and developing standardized and automated reporting. This will improve communicating system performance with 
decision-makers and customers alike and will allow for reporting data to the WAM-C dashboard. 

 
Distribution System Materials Inventory (DSMI) Work 
 
The current scope of service line material investigations is based on the physical verification of a random 
representative sample of the unknown services lines in the City’s distribution system. Based on guidance from EGLE’s 
“Minimum Service Line Material Verification Requirements” document, the City of Birmingham has 6,012 service lines 
within their distribution system that would be categorized as “unknown”.  Therefore, the City would be required to 
physically verify a minimum of 364 of these service lines in order to produce a statistically sound subset of information 
and assess the reliability of their existing records and predict service line materials at locations that were not physically 
verified for the completion of their Complete DSMI.  The investigation of the unknown service lines will consist of 
potholing at the curb stop locations (at least 24 inches on either side of the curb stop) to physically observe the public 
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and private side service line piping materials as well as coordinating with residents a time and date to conduct an 
internal verification of the service line material upstream of their meter. The estimate per line cost is inclusive of 
excavations to complete the verification, communicating the project with impacted residents, scheduling internal 
investigations, time spent reviewing and documenting all physical verifications, and restoration of the surface. 
 

≡ Map(s) illustrating project work area 
 
Maps of the City are attached that include estimated installation year of the water mains in the distribution system and 
approximate build year of the housing stock within the City.  These maps will help the City develop their future service 
line materials investigation program (if necessary) and help target areas to focus future verification efforts. The City 
will plan to utilize in real time, the asset inventory information collected through Asset Management Planning portion 
of this Grant to provide additional information in which to develop its lead service line replacement program.   
 
A map of the City’s water distribution system highlighting the 57 miles of water main that were installed prior the year 
2000 which will be the focus of the Condition Assessment for Water Distribution Valves and Hydrants Program.  

 

≡ Cost  
 

It is estimated that the Work in AMP Task #1 to locate and inspect each line valve, fire hydrant and companion valve, 
complete all the necessary locating, attribute collection and condition assessment and document and report the 
findings will cost $95 for each asset.  The basis of this projection is from past proposals for this Work and discussions 
with local water supply systems that have performed the condition assessments programs. AMP costs were based 
on previous experience coordinating Condition Assessment for Water Distribution Valves and Hydrants programs and 
cost sharing information with other water systems on this process.   
 
The work involved with AMP Task #2 will be performed with professional services utilizing a combination of outside 
engineering consultants and internal staff. Only the external consulting costs are included in this application at this 
time. The total estimated cost for the cost of work is estimated to be $100,000, which is subdivided as follows: 
 

• Consultant will provide strategic asset management services and guidance related to pipeline integrity 
analysis (desktop model that will consider condition and performance based on available data), operation and 
maintenance strategy review and development of KPIs and associated reporting dashboards. Estimated 
cost: $50,000. 

• Hubbell, Roth & Clark, Inc. (HRC) will provide support for the tactical work associated with reviewing and 
refining the inventory, assisting with condition assessment and recommending costing changes. They will also 
review and analyze data, assist with coordination and management of the other consultants and perform all 
GIS related activities to coordinate asset management strategies. Estimated cost $30,000 

• Consultant will execute the required software configuration and programming to implement the newly 
developed operational strategies and modifications to perform risk-based assessment and capital planning. 
Estimated cost: $20,000.  

 
The attached table is a bid tabulation from a service line verification program publicly bid in the Spring of 2020. The 
table summarizes service line verification costs from seven contractors and calculates the anticipated costs for 
“typical” curb stop service line verifications including excavations, visual verification and documentation, backfill and 
turf restoration. For the Grant application, a cost of $788 per service line verification at the curb stop (physical 
investigation at the curb stop, points 2 & 3 based on EGLE Guidance) and a cost of $120 per internal service line 
verification (physical investigation at the curb stop, point 1 based on EGLE Guidance) was used for the cost allocation 
estimate. In addition, professional engineering service costs are necessary to manage the service line verification 
program, including but not limited to; planning and coordinating the verification locations, scheduling, tracking and 
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observing the work, organizing the collected information, troubleshooting the asset management collection software, 
finalizing restoration items and administration of grant reporting and reimbursements.   
 
Refer to the attached cost summaries for the breakdown of AMP and DSMI costs as provided in the DWAM Grant 
Application worksheet and the estimated professional service fees for the proposed work. 
 

If you have any questions or require any additional information, please contact the undersigned. 
 
Very truly yours, 
 
HUBBELL, ROTH & CLARK, INC. 

 
Bradley Shepler, P.E., CCCA, LEEP AP 
Senior Associate 
 
Attachment 
pc: City of Birmingham; Melissa Coatta, Scott Zielinski 
 HRC; M. MacDonald, J. Surhigh, R. Duggar, File 
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CITY OF BIRMINGHAM

DRINKING WATER ASSET MANAGEMENT (DWAM) GRANT APPLICATION

ESTIMATED PROJECT COST BREAKDOWN

HRC Project No. 20201033

Asset Management Planning Costs

Qty Unit Unit Price Total

1) Line Valve Identification, Assessment & GPS Survey (≤ 12" dia) 1030 each 95.00$              97,850.00$             

2) Fire Hydrant Identification, Assessment & GPS Survey 656 each 95.00$              62,320.00$             

3) Isolation Valve Identification, Assessment & GPS Survey 656 each 95.00$              62,320.00$             

Subtotal: 222,000.00$           

Planning, Administration, Coordination & Reporting: 35,000.00$             33,000.00$    

Task #1 Total: 257,000.00$           

Qty Unit Unit Price Total

1) Pipe Integrity Analysis 1 lsum 50,000.00$       50,000.00$             

2) Administrative Support

(Review/Analyze Data, Coordination & Management, etc.) 1 lsum 30,000.00$       30,000.00$             

3) Risk assessment software configuration & programming 1 lsum 20,000.00$       20,000.00$             

Task #2 Total 100,000.00$           

TOTAL AMP COSTS 357,000.00$           

Distribution System Materials Inventory Costs

Task Qty Unit Unit Price Total

1) Service Line Material Investigations (physical investigation at the curb 

stop, points 2 & 3 based on EGLE Guidance) 364 each 788.00$            287,000.00$           

2) Interior Service Line Verification (physical investigation at the curb 

stop, point 1 based on EGLE Guidance) 364 each 120.00$            43,680.00$             

Subtotal: 330,680.00$           

Planning, Administration, Coordination & Reporting: 58,000.00$             50,000.00$  

TOTAL DSMI COSTS 388,680.00$           

Task #1

Task #2
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BID COMPARISON Bids Due: May 5, 2020 at 10:00 AM HRC Job # 20191046

ITEMS OF WORK -  UNIT COST WORKSHEET

Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price

68 Service Line Material Verification, Curb Stop EA $550.00 $800.00 $485.61 $1,500.00 $2,000.00 $700.00 $300.00

68a Secondary Service Line Verification, Curb Stop EA $150.00 $150.00 $200.00 $150.00 $150.00 $150.00 $150.00

69 Service Line Material Verification, Interior Penetration EA $120.00 $700.00 $78.51 $100.00 $500.00 $200.00 $50.00

70 Service Line Material Verification, Water Main EA $120.00 $850.00 $520.11 $2,900.00 $3,000.00 $800.00 $350.00

71 3/4 inch Brass Curb Stop CTS or Flare Copper/CTS or Flare Copper EA $323.00 $155.00 $87.77 $70.96 $120.00 $105.00 $60.00

72 1 inch Brass Curb Stop CTS or Flare Copper/CTS or Flare Copper EA $323.00 $155.00 $124.83 $109.56 $130.00 $155.00 $100.00

73 1-1/2 inch Brass Curb Stop CTS or Flare Copper/CTS or Flare Copper EA $500.00 $455.00 $295.85 $287.64 $220.00 $320.00 $254.00

74 2 inch Brass Curb Stop CTS or Flare Copper/CTS or Flare Copper EA $500.00 $555.00 $407.94 $404.37 $350.00 $530.00 $414.00

75 6' Curb Valve Box (including Stainless Steel Rod) EA $240.00 $160.00 $91.83 $73.45 $140.00 $300.00 $68.50

76 Pavt Rem, Concrete Roadway, Special SYD $60.00 $15.00 $41.92 $150.00 $70.00 $30.00 $10.00

77 HMA Surface, Rem, Special SYD $60.00 $12.00 $36.40 $135.14 $70.00 $30.00 $10.00

78 Driveway and Sidewalk, Rem SYD $45.00 $12.00 $36.40 $50.00 $60.00 $30.00 $8.10

79 Turf Grass Repair - Rough and Finish Grade, apply 3" Topsoil and Sod SYD $22.00 $11.00 $30.62 $70.59 $350.00 $20.00 $32.50

80 Turf Grass Repair - Rough and Finish Grade, apply 3" Topsoil, Seed and Mulch Blanket SYD $22.00 $9.00 $28.55 $68.00 $300.00 $15.00 $28.00

81 Turf Grass Repair - Rough and Finish Grade, apply 3" Topsoil and Hydroseed SYD $22.00 $10.00 $23.38 $65.00 $300.00 $15.00 $30.70

82 Hardwood Mulch, 4 inch SYD $23.00 $10.00 $16.82 $50.00 $200.00 $30.00 $21.00

83 Irrigation System Repair EA $70.00 $58.00 $285.51 $100.00 $150.00 $400.00 $125.00

84 Maintenance Aggregate, 21AA TON $45.00 $28.00 $140.61 $75.00 $29.00 $50.00 $45.00

85 Temporary Cold Patch TON $350.00 $200.00 $389.01 $100.00 $250.00 $400.00 $100.00

86 HMA, 13A or approved equal (min 25 ton) TON $350.00 $305.00 $546.33 $75.00 $350.00 $500.00 $140.00

87 Non Reinforced Concrete Roadway, MDOT P1 (min 10 cubic yards, aggregate) CYD $450.00 $305.00 $892.71 $400.00 $250.00 $600.00 $290.00

88 Non Reinforced Concrete Driveways and Sidewalks, MDOT P1 (min 10 cubic yards, aggregate) CYD $350.00 $305.00 $727.11 $200.00 $170.00 $600.00 $300.00

89 Concrete curb and gutter, MDOT P1 (min 10 cubic yards, aggregate) LFT $50.00 $49.00 $101.36 $80.00 $45.00 $75.00 $34.00

68 Service Line Material Verification, Curb Stop 1 EA $550.00 $800.00 $485.61 $1,500.00 $2,000.00 $700.00 $300.00

78 Driveway and Sidewalk, Rem 3 SYD $135.00 $36.00 $109.20 $150.00 $180.00 $90.00 $24.30

79 Turf Grass Repair - Rough and Finish Grade, apply 3" Topsoil and Sod 4 SYD $88.00 $44.00 $122.48 $282.36 $1,400.00 $80.00 $130.00

88 Non Reinforced Concrete Driveways and Sidewalks, MDOT P1 (min 10 cubic yards, aggregate) 0.33 CYD $115.50 $100.65 $239.95 $66.00 $56.10 $198.00 $99.00

Subtotal Service Line Verification $888.50 $980.65 $957.24 $1,998.36 $3,636.10 $1,068.00 $553.30

68 Service Line Material Verification, Curb Stop 1 EA $550.00 $800.00 $485.61 $1,500.00 $2,000.00 $700.00 $300.00

68a Secondary Service Line Verification, Curb Stop 1 EA $150.00 $150.00 $200.00 $150.00 $150.00 $150.00 $150.00

79 Turf Grass Repair - Rough and Finish Grade, apply 3" Topsoil and Sod 4 SYD $88.00 $44.00 $122.48 $282.36 $1,400.00 $80.00 $130.00

Subtotal Service Line Verification $788.00 $994.00 $808.09 $1,932.36 $3,550.00 $930.00 $580.00

AS NEEDED MATERIALS AND SURFACE RESTORATION ITEMS 

MUNICIPAL WATER SUPPLY SYSTEM

SERVICE LINE VERIFICATION PROGRAM

Contractor #1 Contractor #2 Contractor #3 Contractor #4 Contractor #5 Contractor #6 Contractor #7

Line Description Unit

SERVICE LINE VERIFICATION PROGRAM

TYPICAL CURB STOP SERVICE LINE VERIFICATION - WITH SIDEWALK REMOVAL & REPLACEMENT

TYPICAL CURB STOP SERVICE LINE VERIFICATION (AVOIDING PAVEMENT DISTURBANCE)
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Drinking Water Asset 
Management (DWAM) Grant 

Engineering 
Department
Date:  January 23, 2023

Michigan Department of Environment, Great 
Lakes, and Energy (EGLE) 
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Drinking Water Asset Management (DWAM) Grant 
Overview:
Grant from State of Michigan through Department of Environment, 

Great Lakes, and Energy (EGLE) 

Total Grant Amount: $745,600 
$357,000 for Water Asset Management Plan (WAMP) 
$388,680 for Water Service Line Material Verification Work for Distribution System 

Material Inventory (DSMI)

Schedule
Completion by December 15, 2025 
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Drinking Water Asset Management (DWAM) Grant 
Water Asset Management Plan (WAMP) :

Field Tasks: 
Line Valve Identification, Assessment & GPS Survey 
Fire Hydrant Identification, Assessment & GPS Survey
Isolation Valve Identification, Assessment & GPS Survey

Plan: 
Pipe Integrity Analysis
Risk Assessment Software Configuration and Programming
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Drinking Water Asset Management (DWAM) Grant 
Water Asset Management Plan (WAMP) :
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Drinking Water Asset Management (DWAM) Grant 
Water Asset Management Plan (WAMP) :
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Drinking Water Asset Management (DWAM) Grant 
Water Asset Management Plan (WAMP) :
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Drinking Water Asset Management (DWAM) Grant 
Water Service Line Material Verification Work:

Continuation of 2022-2023 Water Service Line Verification Program

Grant Covers 364 Verifications  

Field Tasks: 
Service Line Material Investigations at Points 2 and 3

Before and after curb stop
Interior Service Line Verification at Point 1

Inside the house
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Drinking Water Asset Management (DWAM) Grant 
Water Service Line Material Verification Work:
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Drinking Water Asset Management (DWAM) Grant 
Water Service Line Material Verification Work:
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Drinking Water Asset Management (DWAM) Grant 
Water Service Line Material Verification Work:
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MEMORANDUM 
City Manager’s Office 
 

 
DATE:  January 13, 2023 
 
TO:  Thomas M. Markus, City Manager 
 
FROM: Jana L. Ecker, Assistant City Manager 
 
SUBJECT:  Funding Agreement for the 48th District Court  
   
 
INTRODUCTION: 
In 2021, Bloomfield Hills withdrew from the funding agreement for the 48th District Court that 
had been in place since 1985 between the cities of Bloomfield Hills and Birmingham, and 
Bloomfield Township and W. Bloomfield Township.  As a result, the remaining three funding units 
negotiated a new agreement, which allows any funding unit to opt out of the agreement at the 
end of January in each year, with all obligations under the agreement then ceasing at the end of 
the calendar year in which the notice is given.  In January 2022, the City of Birmingham 
considered providing notice to the other funding units to opt out of the agreement at the end of 
2022.  The City Commission ultimately decided not to do so, and directed the City Manager to 
negotiate a more equitable funding agreement by January 2023 to avoid the City providing notice 
to opt out of the agreement. 
 
 
BACKGROUND: 
Over the course of spring and summer of 2022, numerous discussions and negotiations occurred 
between the remaining three funding units, and amongst all seven of the jurisdictions that 
comprise the 48th District Court.   
 
On November 14, 2022, a City Commission Workshop was conducted on the topic of the 48th 
District Court, and the current funding agreement in place.  During the discussion, City staff 
advised that Birmingham had previously requested clarification on the financial information 
provided by the court, but had not received a response, and that the group of seven communities 
has been attempting to have Judge Barron come to a meeting of the 48th District Court 
communities and discuss the court’s proposed budget for 2023.  However, Judge Barron spoke 
at the workshop as a Birmingham resident, and stated that he has received no such meeting 
requests, and has an open door policy.  He specifically stated he would meet tomorrow if a 
community so requested.  After attempting to arrange such a meeting for the past several 
months, a date was finally scheduled with Judge Barron for November 30, 2022.   
 
After the November 14, 2022 City Commission meeting, City staff reached out to Judge Barron 
to set up a meeting to review the court’s financial information, and to obtain responses to previous 
clarification requests, as well as a detailed breakdown on the revenues and expenses allocated 
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to each of the 7 communities of the 48th District Court.  Judge Barron returned the phone call 
and indicated his availability in December.  City staff reminded Judge Barron of his open door 
policy to meet with communities, and requested a meeting for the next day.  After much 
discussion, Judge Barron agreed to speak with Court Administrator Dunn and Ms. Sriram from 
Finance, and later that day called to verify that a meeting had been set for Monday, November 
21, 2022 at noon with Mr. Dunn, Ms. Sriram and himself to address our request for clarification 
on the breakdown and allocation of revenues and expenses of the court.  Judge Barron requested 
City staff submit specific questions on the financial details in advance of the meeting.   
 
At the November 14, 2022 City Commission workshop, commissioners requested a breakdown of 
court usage based on the percentage of caseloads for each of the 7 communities.  The breakdown 
is as follows (using 2018, 2019 and 2021 for a 3 year average, excluding 2020): 
 

Jurisdiction 
 

Average % of Case Load 
(last 3 years, excluding 2020, 

draft 2021) 
  
Birmingham 24% 
Bloomfield Hills 10% 
Bloomfield Township 34% 
Keego Harbor 3.5% 
Orchard Lake 6% 
Sylvan Lake 2% 
W. Bloomfield 20.5% 

 
On November 18, 2022, City staff forwarded the financial questions as requested.  On November 
21, 2022, City staff arrived at the 48th District Court.  Mr. Dunn appeared and advised that the 
meeting had been cancelled and that he had just called the City offices to cancel.  City staff was 
told that Judge Barron was unavailable and that Ms. Sriram was working on providing the answers 
to the City’s questions.  City staff advised that Judge Barron had confirmed the meeting and the 
availability of court staff the prior week, and proceeded to discuss finances.  Mr. Dunn was unable 
to provide any responses to the questions.  City staff was advised that Ms. Sriram would provide 
answers to our written requests at a later date.  City staff set another meeting with Judge Barron, 
Mr. Dunn and Ms. Sriram for November 29, 2022, to once again attempt to gain clarification on 
the breakdown and allocation of revenues and expenses of the court. 
 
On November 29, 2022, City staff arrived at the 48th District Court and met with Ms. Sriram and 
Mr. Dunn.  All of the requested financial information was provided by the court, and Ms. Sriram 
reviewed all financial details with City staff and answered any questions that arose.  City staff 
advised that the 48th District Court’s budget would be placed on the December 5, 2022 meeting 
of the Birmingham City Commission for review and discussion. 
 
On November 30, 2022, representatives from all seven jurisdictions that make up the 48th District 
Court met at the courthouse.  Mr. Dunn, Judge D’Agostini and Judge Barron presented the details 
of the court’s budget request for the upcoming year.  There was much discussion regarding the 
expenditures proposed, cost increases, sources of funding and related issues.  Representatives 
from the seven jurisdictions questioned court staff on the proposed expenditures, and once again 
the issue came up regarding the long term funding of the 48th District Court.  After approximately 
one and a half hours of heated discussion, a verbal agreement was reached, in concept only.  The 
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conceptual agreement was that the four political subdivisions of Bloomfield Hills, Keego Harbor, 
Orchard Lake Village, and Sylvan Lake would agree to contribute their statutory revenues to the 
funding of the court in years where the court’s expenditures exceed revenues, to offset the 
additional costs to the current funding units of Birmingham, Bloomfield Township and W. 
Bloomfield Township.  Given that the meeting was attended by the management staff and some 
elected officials for many of the jurisdictions, it was agreed in concept that Birmingham would 
prepare a draft memorandum of understanding for consideration by the four non-funding political 
subdivisions based on the conceptual agreement.  It was then discussed that this could be 
executed by the political subdivisions and attached as an exhibit to an updated funding agreement 
between Birmingham, Bloomfield Township and W. Bloomfield Township, to ensure funding for 
the court would remain in place without the need for costly litigation.   
 
On December 5, 2022, Court Administrator Dunn appeared before the City Commission and 
presented the 48th District Court’s proposed budget for 2023.  The City Commission requested 
additional information from Mr. Dunn, and requested that the matter return to the City 
Commission at their December 19, 2022 meeting. 
 
On December 19, 2022, Mr. Dunn again appeared before the City Commission to discuss the 
court’s proposed budget, and provided some additional information.  Ultimately, the City 
Commission voted to approve the court’s proposed budget, reserving the right to further discuss 
the funding of the court in January 2023. 
 
Since that time, City staff has prepared draft language consistent with the verbal agreement 
reached on November 30, 2022 at the courthouse meeting of all jurisdictions.  The draft language 
was distributed to representatives for all seven jurisdictions in December 2022 in order to obtain 
conceptual agreement from all jurisdictions.   The understanding was that once all four political 
subdivisions respond that this is, in concept at least, what the jurisdictions coalesced around in 
November, Birmingham would prepare a complete draft of the agreement for legal review and 
potential approval from the elected bodies of Bloomfield Hills, Keego Harbor, Orchard Lake and 
Sylvan Lake.  
 
Based on the positive response received from representatives of Bloomfield Hills, Keego Harbor 
and Orchard Lake, the attached draft Political Subdivision Distribution / Funding agreement was 
prepared and distributed to representatives from all 7 jurisdictions of the 48th District Court.  
Sylvan Lake had outlined several concerns in response to the draft agreement.  City staff 
responded to each of the stated concerns, as shown in the attached email response.  City staff 
conducted a lengthy telephone conference with the City Manager of Sylvan Lake, and ultimately 
came to an understanding on January 13, 2023.   
 
Accordingly, a draft Political Subdivision / Funding agreement is currently under review in 
Bloomfield Hills, Keego Harbor, Orchard Lake and Sylvan Lake, and the elected body in each 
jurisdiction will consider approval of this agreement at an upcoming meeting.  The intention is to 
update the existing Funding agreement between Bloomfield Township, W. Bloomfield Township 
and the City of Birmingham to include the Political Subdivision / Funding agreement in an 
Addendum. 
 
LEGAL REVIEW: 
Due to conflict of interest concerns related to the use of the same attorneys by several of the 
jurisdictions of the 48th District Court, all jurisdictions agreed to hire independent attorneys.  
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Accordingly, City staff reached out to the Law Offices of Jeffrey Kragt in Rochester Hills to 
represent the interests of Birmingham.  Mr. Kragt has reviewed and approved both the Political 
Subdivision Distribution / Funding agreement and the Addendum to the existing funding 
agreement and has no concerns. 

FISCAL IMPACT: 
In years when the 48th District Court’s total expenditures exceed total revenues, the proposed 
agreement establishes that the four political subdivisions agree to contribute their statutory 
revenues to the funding of the court to offset the additional costs that will be allocated to the 
three funding units.  This will thus reduce the amount the City pays to the court in years when 
the court’s total expenditures exceed total revenues. 

PUBLIC COMMUNICATIONS: 
The funding issues related to the 48th District Court have been discussed in numerous public 
meetings over the past several years.  Each year, the court’s proposed budget will continue to be 
reviewed and discussed by the City Commission. 

SUMMARY: 
City staff has successfully negotiated a more equitable funding arrangement that ensures that 
the four political subdivisions contribute additional funds to the court to offset expenses in years 
when the court’s total expenses exceed their total revenues, thus reducing the amount to be paid 
by each of the three funding units. 

ATTACHMENTS: 
 Draft Political Subdivision Distribution / Funding Agreement
 Draft Addendum to the existing funding agreement (December 2021)
 Email response to concerns raised by Sylvan Lake
 Emails received in support of the Political Subdivision Distribution / Funding agreement,

and its incorporation into the Funding agreement between the three remaining funding
units

SUGGESTED COMMISSION ACTION: 
Make a motion adopting a resolution to approve an Addendum to the existing 48th District Court 
funding agreement with Bloomfield Township and W. Bloomfield Township and to authorize the 
Mayor and City Clerk to sign the agreement on behalf of the City, subject to the approval of 
the Political Subdivision Distribution / Funding Agreement by all four political subdivisions.    
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POLITICAL SUBDIVISION FUNDING/DISTRIBUTION AGREEMENT 2023 

POLITICAL SUBDIVISION FUNDING/DISTRIBUTION 
AGREEMENT 

THIS POLITICAL SUBDIVISION FUNDING/DISTRIBUTION AGREEMENT 
(hereinafter “Agreement”) is entered into and effective as of the _____ day of 
_________ 2023, by and among the City of Bloomfield Hills, City of Keego Harbor, 
City of Orchard Lake Village and City of Sylvan Lake, all of said parties being 
referred to collectively hereinafter as the “POLITICAL SUBDIVISIONS” of the 48th 
District Court, and is executed for the purpose of being attached as Exhibit A to the 
existing Court Funding Agreement, dated ___________between Bloomfield 
Township, the City of Birmingham and West Bloomfield Township (collectively 
hereinafter as the “FUNDING UNITS”). 

WHEREAS:  The 48th District Court (hereinafter “48th DC”) is comprised of the 
following jurisdictions: 

 Bloomfield Township
 City of Birmingham
 City of Bloomfield Hills
 City of Keego Harbor

 City of Orchard Lake Village
 City of Sylvan Lake
 West Bloomfield Township;

WHEREAS:   The POLITICAL SUBDIVISIONS recognize that MCL 600.8379, 
specifically permits jurisdictions making up a district court to agree to fund the 
court in a different manner than as outlined in MCL 600.8379;    

WHEREAS:   The POLITICAL SUBDIVISIONS recognize that the goal of this 
Agreement is to contribute to the operation of the 48th DC in a different 
manner than outlined in Michigan PA 236 in an effort to keep the 48th DC 
operating, while limiting the loss exposure of the FUNDING UNITS;    

WHEREAS:  The purpose of this Agreement is for the POLITICAL SUBDIVISIONS 
in the 48th DC to voluntarily agree to contribute their excess court revenues if 
the total of all 48th DC court revenues does not exceed the total of all 48th DC 
expenditures; 

WHEREAS:  At the end of each fiscal year, the 48th DC completes a financial audit 
and prepares an Annual Financial Report With Supplementary Information, 
which contains an accounting of all court expenditures and revenues 
received as a result of fines and costs assessed for the violation of laws in 
each of the seven jurisdictions that comprise the 48th District in Michigan; 

NOW THEREFORE, BE IT RESOLVED that the POLITICAL SUBDIVISIONS agree 
to the following: 

1. the event that the total of all 48th DC court revenues from all seven
jurisdictions, including all fines and costs, other than those imposed for
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POLITICAL SUBDIVISION FUNDING/DISTRIBUTION AGREEMENT 2023 

the violation of a penal law of the state or ordered in a civil infraction 
action for the violation of a law of the state, does exceed the total of all 
48th DC expenditures, the POLITICAL SUBDIVISIONS agree to receive 
the one-third statutory split of revenues as a result of fines and costs 
assessed for the violation of laws within their respective jurisdiction, to 
pay the statutory fees required, and to keep any revenues in excess of 
the statutory fees allocated to their respective jurisdiction, as established 
in Michigan PA 236, to the extent that sufficient funds are available for 
distribution after covering the court’s expenses up to, but not exceeding 
the amount of the 48th DC’s approved budget ;  

2. In the event that the total of all 48th DC court revenues from all seven 
jurisdictions does not exceed the total of all 48th DC expenditures, the 
POLITICAL SUBDIVISIONS agree to contribute any end of year 
distributions that would have resulted from each POLITICAL 
SUBDIVISION’S share of receipts, after subtracting the statutory fees for 
operating costs, to the FUNDING UNITS to offset losses of the FUNDING 
UNITS for that fiscal year, up to, but not exceeding, the amount that 
expenses exceed revenues in a calendar year; 

3. This Agreement shall be effective as of January 1, 2023 and shall 
continue on an annual basis unless terminated hereunder.  Should the 
POLITICAL SUBDIVISIONS wish to terminate this Agreement, one or 
more of the POLITICAL SUBDIVISIONS shall provide written notice to the 
FUNDING UNITS signifying their intent to terminate no later than January 
15 of the calendar year of the year that the POLITICAL SUBDIVISIONS 
are intending to terminate at its end, and then the Agreement shall 
continue in effect for the balance of said calendar year.  After said 
calendar year, and after the financial reconciliation for that year, this 
Agreement shall terminate. 

4. This Agreement shall be incorporated into the funding agreement 
between the City of Birmingham, Bloomfield Township and W. Bloomfield 
Township by the execution of an addendum to the existing funding 
agreement. 

 
The undersigned POLITICAL SUBDIVISIONS, which are signatories to this 
Agreement, jointly and mutually agree to its terms and conditions.  
City of Bloomfield Hills 
 
 
_________________________   ________________________ 
Mayor       City Manager 
 
Date:        Date:      
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POLITICAL SUBDIVISION FUNDING/DISTRIBUTION AGREEMENT 2023 

City of Keego Harbor 
 
 
_________________________   ________________________ 
Mayor       City Manager 
 
Date:        Date:    
 
 
City of Orchard Lake Village 
 
 
_________________________   ________________________ 
Mayor       City Manager 
 
Date:        Date:    
 
 
City of Sylvan Lake 
 
 
_________________________   ________________________ 
Mayor       City Manager 
 
Date:        Date:    
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ADDENDUM TO AGREEMENT 

This Addendum to Agreement (“Addendum”) is entered into as of February 1, 2023 by 
and between the City of Birmingham, a Michigan Municipal Corporation, 151 Martin Street, 
Birmingham, MI 48009, and the Charter Township of Bloomfield, a Michigan Municipal 
Corporation, 4200 Telegraph Road, Bloomfield Township, MI 48303 and the Charter Township of 
West Bloomfield, a Michigan Municipal Corporation, 4550 Walnut Lake Rd., West Bloomfield, MI 
48323. The City of Birmingham, Charter Township of Bloomfield and Charter Township of West 
Bloomfield may be referred to individually as a “Party” and jointly as “Parties.” 

PURPOSE OF ADDENDUM.  The Parties enter into this Addendum to acknowledge the existence 
of a Political Subdivision Funding/Distribution Agreement between the City of Bloomfield Hills, 
City of Keego Harbor, City of Orchard Lake Village and the City of Sylvan Lake with an effective 
date of January 1, 2023 (“Political Subdivision Agreement”) and, once executed, to attach it to 
the 2021 Agreement between the Parties (“2021 Funding Unit Agreement”) as the Political 
Subdivision Agreement relates to the 2021 Funding Unit Agreement subject matter regarding the 
sharing of expenses of maintaining, financing and operating the 48th District Court. 

RECITALS 

WHEREAS, subsequent to the Parties entering into the 2021 Funding Unit Agreement, the City 
of Bloomfield Hills, City of Keego Harbor, City of Orchard Lake Village, and the City of Sylvan Lake 
(collectively “Political Subdivisions”) engaged in discussions, including with the Parties and the 
Court, regarding ongoing 48th District Court funding, budget and distribution issues.  

WHEREAS, the Political Subdivisions came to an agreement regarding various funding and 
distribution matters and have entered into the Political Subdivision Agreement referenced above. 

WHEREAS, while the Parties hereto are not parties to the Political Subdivision Agreement, the 
subject matter directly relates to the subject matter of the 2021 Funding Unit Agreement such 
that the Parties wish to incorporate the Political Subdivision Agreement to the 2021 Funding Unit 
Agreement by way of this Addendum.  

NOW THEREFORE, the Parties hereby agree as follows: 

AGREEMENT 

1. Incorporation of Political Subdivision Agreement.  The Parties hereby agree to
incorporate the Political Subdivision Agreement as an Addendum to the 2021 Funding Unit
Agreement. The Parties recognize that they are not parties to the Political Subdivision
Agreement, nor do they have obligations or responsibilities thereunder.

2. No Amendment.  The Parties agree that this Addendum and the attachment of the
Political Subdivision Agreement does not amend or alter the 2021 Funding Unit Agreement
in any way. Its inclusion is merely for reference and affirmation of its existence.
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The Parties have, by Resolution of their governing body, approved this Addendum and have taken 
all actions and secured all approvals necessary to authorize and complete this Addendum. The 
persons signing this Addendum on behalf of each Party have legal authority to sign this Addendum 
and bind the Parties to the terms and conditions contained herein.

 

CITY OF BIRMINGHAM 

 

By:        
 Therese Longe 
Its:  Mayor 
 
Dated:       
 
 
By:        
 Thomas M. Markus 
Its:  City Manager 
 
Dated:       
 
 
By:        
 Alexandria Bingham 
Its:  City Clerk 
 
Dated:       
 
 
CHARTER TOWNSHIP OF BLOOMFIELD 

 

By:        
 Dani Walsh 
Its:  Supervisor 
 
Dated:       
 
 
By:        
 Martin C. Brook 
Its:  Clerk 
 
Dated:      
   
 

CHARTER TOWNSHIP OF WEST 
BLOOMFIELD 

 

By:        
 Steven Kaplan 
Its:  Supervisor 
 
Dated:       
 
 
By:        
 Debbie Binder 
Its:  Clerk 
 
Dated:       
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Sylvan Lake Requests - Funding of 48th District Court  

Thus far I have received a positive response (subject to approval of legal and elected 
bodies) from the cities of Bloomfield Hills, Keego Harbor, and Orchard Lake.   

For the purposes of this discussion: 

Funding Agreement (FA) is the Funding Agreement between Bloomfield 
Township, W. Bloomfield Township and Birmingham, executed in December 2021. 

Distribution / Funding Agreement (FDA) is the proposed Distribution / Funding 
Agreement between the cities of Bloomfield Hills, Keego Harbor, Orchard Lake 
and Sylvan Lake. 

Sylvan Lake has requested the following information (bullet points in black type 
below), responses are shown in blue type, and attachments are also provided.   

 Agreement says it will be Exhibit A to some other agreement between the Funding
Units (Funding Agreement (“FA”).  We (I) don’t have that document.

Please see attached Funding Agreement between Bloomfield Township, W. Bloomfield 
Township and Birmingham.  This was approved by all in December 2021. 

 This Agreement (Distribution/Funding Agreement (“DFA”) is just between the 4
non-funding units. Does that satisfy that statute?  Do we even need an agreement,
or should it just be resolutions?  Is this really more of an agreement among units
under MCL 600.8104?

This is not a funding agreement among district funding units as covered under MCL 
600.8104.  The proposed Distribution/Funding Agreement between the 4 political 
subdivisions (non-funding units) is clearly permitted under MCL 600.8379 which states: 

(d) In a district of the third class, if each political subdivision within the district, by
resolution of it s governing body, agrees to a distribution of fines and costs, other
than fines imposed for the violation of a penal law of this state or ordered in a civil
infraction action for the violation of a law of this state, differently than as provided
by this section, the distribution of those fines and costs among the political
subdivisions of that district shall be as agreed to.

The 48th District Court is clearly defined in MCL 600.8123 as a district of the third class, 
thus permitting the political subdivisions to agree to a distribution of fines and costs that 
is different than that laid out in state law. 

As to resolution versus an agreement, for uniformity, binding and clarity in a way that is 
easily tracked, while the statute mentions the term resolution, with so many entities 
involved, it is preferred to have an agreement rather than simply by resolutions. 
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Resolutions could otherwise be “undone” at a subsequent meeting by using a contrary 
resolution, which adds to possible confusion and outcomes that are contrary to the intent 
of the parties.  By having an annual opt-out, a Political Subdivision is only bound for 1 
year at a time.  

 The second Whereas clause says the non-funding units would do this to limit the 
loss exposure of the funding units.  We don’t see the Court’s budget, and we don’t 
know why there even is loss exposure, other than in the most general sense—we 
don’t know, for example, what things are contemplated every year as far as cutting 
costs, increasing costs, etc.   

The court staff has indicated that they are willing to present their budget to all 7 
communities for discussion each year, as was done this past November. 

 Paragraph 1 (of the FDA) refers to the non-funding units only seeing their statutory 
share of local fines and costs if “total revenues from all seven” jurisdictions exceed 
the “total of all 48th DC expenditures.” 

o   But the Court gets all sorts of revenues that have nothing to do with local 
fines and costs, and it apparently spends all that plus the revenues it gets from 
the State and the County, as well as bond forfeitures, probation oversight, 
garnishment fees, civil filing fees, and who knows what else (because it doesn’t 
get shared with us).  So, of course, the fines/costs from the 7 units will 
never, ever exceed “all” the expenditures of the 48th district court. 
Literally, as written, the 4 units will never see a single dime. 

The revenues of the court certainly can, and have exceeded the expenditures in the 
recent past.  The “total revenues from all seven jurisdictions” language in paragraph 1 of 
the FDA includes all fines and costs, other than those imposed for the violation of a penal 
law of the state or ordered in a civil infraction action for the violation of a law of the state.  
These terms/descriptors are the ones found in MCL 600.8379, but additional language 
can be added to paragraph 1 of the FDA if desired. 

 Paragraph 1 (of the FDA) goes on to qualify even more its grant of the statutory 
split by saying that it is also limited “to the extent that sufficient funds are available 
for distribution and the 48th DC does not need additional funding from the funding 
units.”  

 If revenues exceeded expenses, how would there not be “sufficient funds 
available for distribution”?   

 Couldn’t the Court look at that amount and say to the funding units, “we 
need that”?   

 
If revenues exceed expenses, there would be sufficient funds available for distribution, 
and this situation is covered by paragraph 1 of the FDA.  Paragraph 1 of the FDA that is 
proposed to read “to the extent that sufficient funds are available for distribution and the 
48th DC does not need additional funding from the funding units” applies to the total 
revenues described above covering the full amount of the court’s budget, which is 
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documented and approved each year.  The court would not be permitted to exceed the 
approved budget and just say “we need that”.   We could certainly add clarifying language 
that limits the total amount of expenses to the amount of the court’s approved budget, to 
be abundantly clear. 

 If you could get the wordsmithing done to mean something other than a limited
universe of limited revenues that can never exceed “all” expenses of the Court,
how would Paragraph 1 (of the FDA) work in practice?  Would the 4 non-funding
units get their revenue shares before the funding Units split up the rest?  If
some revenue was available but not enough to pay all 4 non-funding units
their statutory share, would they share pro rata?

The proposed FDA does not include a pro rata provision for distribution of funds in the 
situation you describe.  We could certainly add a provision to clarify how funds would be 
distributed in such a situation.   

 If there comes a day when the Court is in the black again, and the Funding Units
are sharing revenues after expenses, even after paying the 4 non-funding units
their statutory share, is there a tracking mechanism for reimbursing the 4 for
contributing in other years? If not, then apparently, those communities share
only losses, never revenues, even to the amount of what the statute calls for.

Certainly, all distributions would be tracked by the court, and verified through the audit 
process.  The proposed FDA does not include a provision for reimbursing any of the 7 
communities for years when court revenues do not exceed court expenses.  

 Can one community terminate this agreement or would all communities have to?

Paragraph 3 of the proposed FDA provides that the Political Subdivisions may terminate 
the agreement.  Note that we inserted an annual “opt out” for the Political Subdivisions. 
The Funding Units have an annual opt out in the Funding Agreement.  As each Political 
Subdivision is governed by separate and distinct elected bodies, each has the ability to 
act independently.  Language to clarify that each Political Subdivision has the right to 
terminate under paragraph 3 can be added if desired.    

 Does the Distribution/Funding Agreement terminate with termination of the
Funding Agreement?

This was not discussed explicitly when we were all together in November at the 
courthouse, however the intent of entering into the FDA was to keep the FA in place and 
avoid litigation.  The presumed intent to tie the FDA to the FA can be added to the FDA if 
desired.   

 The non-funding units have never been privy to all the agreements and other
pertinent information that the current and prior “funding units” were.  I would like
the following documents:
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 All agreements pertaining to any of the seven units – past and present.
 48th District Court Budgets for the past 5 years.
 48th District Court Audit Reports for the past 15 years.

In order to respond to the information requests in a timely manner, all readily available 
documents are included.  Additional information can be compiled if needed.  Please see 
attached the following documents: 

 Funding Agreement between Bloomfield Township, W. Bloomfield Township and
Birmingham – December 2021

 Former funding agreement of the funding units dating back to 1985
 48th District Court Budgets for 2018, 2020 - 2023
 48th District Court Audit Reports for 2019-2021

7E



1/18/23, 10:27 AM City of Birmingham MI Mail - RE: Draft Political Subdivision Distribution / Funding Agreement

https://mail.google.com/mail/u/0/?ik=4033b3ab11&view=pt&search=all&permthid=thread-a%3Ar-762692563197323285%7Cmsg-f%3A175537439114… 1/2

Jana Ecker <jecker@bhamgov.org>

RE: Draft Political Subdivision Distribution / Funding Agreement
1 message

David Hendrickson <dhendrickson@bloomfieldhillsmi.net> Wed, Jan 18, 2023 at 10:24 AM
To: Jana Ecker <Jecker@bhamgov.org>, "Gerry McCallum, Orchard Lake Village" <DCS@cityoforchardlake.com>,
"manager@keegoharbor.org" <manager@keegoharbor.org>, John Martin <citymanager@sylvanlake.org>
Cc: "Walsh, Dani" <dwalsh@bloomfieldtwp.org>, Steven Kaplan <skaplan@wbtownship.org>

Hi Jana,

 

I am upda�ng you on the comments I received from Commissioners at our January Bloomfield Hills Commission Mee�ng. I shared
your most recent Poli�cal Subdivision Funding/ Distribu�on Agreement and discussed its purpose. The Commission authorized me
to work with the other poli�cal subdivisions and funding units to answer any ques�ons everyone may have and update the
agreement. The next step for us would be to have an agreement that everyone is comfortable with and ve�ed by legal counsel
represen�ng our City. The Commission stated the legal counsel could be done through a collabora�ve effort with the other poli�cal
subdivisions if necessary.

 

Thank you,

 

David Hendrickson

City Manager

City of Bloomfield Hills

248-530-1404: Direct

 

 

 

From: Jana Ecker <Jecker@bhamgov.org>
Sent: Tuesday, January 17, 2023 5:58 PM
To: Gerry McCallum, Orchard Lake Village <DCS@cityoforchardlake.com>; David Hendrickson <dhendrickson@
bloomfieldhillsmi.net>; manager@keegoharbor.org; John Mar�n <citymanager@sylvanlake.org>
Cc: Walsh, Dani <dwalsh@bloomfieldtwp.org>; Steven Kaplan <skaplan@wbtownship.org>
Subject: Dra� Poli�cal Subdivision Distribu�on / Funding Agreement

 

Good evening everyone,

 

Thanks to everyone once again for working to resolve the 48th District Court funding issues.

 

Last week when I spoke with Dave Hendrickson and John Martin, both offered to send emails in general support of the new agreement
between the four non-funding units that I can share with our City Commission, and others can share with their elected bodies.  It would
be much appreciated if you could each send such an email to all of us to assist with the approval process.  I realize it will be a general
statement, as you cannot speak for your elected body, but anything you can provide over the next few days would be greatly
appreciated.
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1/18/23, 9:08 AM City of Birmingham MI Mail - Re: Draft Political Subdivision Distribution / Funding Agreement

https://mail.google.com/mail/u/0/?ik=4033b3ab11&view=pt&search=all&permthid=thread-a%3Ar-762692563197323285%7Cmsg-f%3A175531484747… 1/1

Jana Ecker <jecker@bhamgov.org>

Re: Draft Political Subdivision Distribution / Funding Agreement
1 message

John Martin <citymanager@sylvanlake.org> Tue, Jan 17, 2023 at 6:38 PM
To: Jana Ecker <Jecker@bhamgov.org>

Hi Jana,
 I have no problem explaining the situation to my City Council and would expect that they will be in favor of the City turning over 100% of
the revenue received from the court (as opposed to 2/3), if the court’s expenditures exceeded revenues as we discussed.  I look forward
to working with you on the revised document. 

Thank you for your efforts!
John Martin
City Manager
City of Sylvan Lake

Sent from my iPhone
(Of course not while driving!)

On Jan 17, 2023, at 5:57 PM, Jana Ecker <Jecker@bhamgov.org> wrote:

Good evening everyone,

Thanks to everyone once again for working to resolve the 48th District Court funding issues.

Last week when I spoke with Dave Hendrickson and John Martin, both offered to send emails in general support of the
new agreement between the four non-funding units that I can share with our City Commission, and others can share with
their elected bodies.  It would be much appreciated if you could each send such an email to all of us to assist with the
approval process.  I realize it will be a general statement, as you cannot speak for your elected body, but anything you can
provide over the next few days would be greatly appreciated.

Thank you very much,

Jana L. Ecker

Assistant City Manager
City of Birmingham
248-530-1811

*Important Note to Residents*
Let’s connect! Join the Citywide Email System to receive important City updates and critical information specific to your
neighborhood at www.bhamgov.org/citywideemail.
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1/18/23, 11:33 AM City of Birmingham MI Mail - RE: Draft Political Subdivision Distribution / Funding Agreement

https://mail.google.com/mail/u/0/?ik=4033b3ab11&view=pt&search=all&permthid=thread-a%3Ar-762692563197323285%7Cmsg-f%3A175537850976… 1/2

Jana Ecker <jecker@bhamgov.org>

RE: Draft Political Subdivision Distribution / Funding Agreement
1 message

dcs@cityoforchardlake.com <dcs@cityoforchardlake.com> Wed, Jan 18, 2023 at 11:29 AM
To: Jana Ecker <Jecker@bhamgov.org>
Cc: "Walsh, Dani" <dwalsh@bloomfieldtwp.org>, Steven Kaplan <skaplan@wbtownship.org>, David Hendrickson
<dhendrickson@bloomfieldhillsmi.net>, manager@keegoharbor.org, John Martin <citymanager@sylvanlake.org>

Hi Jana,

 

The proposed agreement was discussed at last night’s City Council Meeting and the City Council agreed with the concept of this
agreement. No formal action was taken in approving the agreement as they were made aware that there is some revisions forthcoming.
This has been placed on our February 21st City Council Agenda for formal approval after review by legal counsel.

 

Thank you very much,

 

Gerry McCallum

Director of City Services

 

City of Orchard Lake Village

3955 Orchard Lake Road

Orchard Lake, MI 48323

Ph: (248) 682-2400

Fax: (248) 682-1308

 

 

From: Jana Ecker <Jecker@bhamgov.org>
Sent: Tuesday, January 17, 2023 5:58 PM
To: Gerry McCallum, Orchard Lake Village <DCS@cityoforchardlake.com>; David Hendrickson <dhendrickson@bloomfieldhillsmi.net>;
manager@keegoharbor.org; John Martin <citymanager@sylvanlake.org>
Cc: Walsh, Dani <dwalsh@bloomfieldtwp.org>; Steven Kaplan <skaplan@wbtownship.org>
Subject: Draft Political Subdivision Distribution / Funding Agreement

 

Good evening everyone,

 

Thanks to everyone once again for working to resolve the 48th District Court funding issues.

 

Last week when I spoke with Dave Hendrickson and John Martin, both offered to send emails in general support of the new agreement
between the four non-funding units that I can share with our City Commission, and others can share with their elected bodies.  It would
be much appreciated if you could each send such an email to all of us to assist with the approval process.  I realize it will be a general
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1/18/23, 12:55 PM City of Birmingham MI Mail - RE: Draft Political Subdivision Distribution / Funding Agreement

https://mail.google.com/mail/u/0/?ik=4033b3ab11&view=pt&search=all&permthid=thread-a%3Ar-762692563197323285%7Cmsg-f%3A175538088819… 1/2

Jana Ecker <jecker@bhamgov.org>

RE: Draft Political Subdivision Distribution / Funding Agreement
1 message

Clerk <clerk@keegoharbor.org> Wed, Jan 18, 2023 at 12:07 PM
To: "dcs@cityoforchardlake.com" <dcs@cityoforchardlake.com>, Jana Ecker <Jecker@bhamgov.org>
Cc: "Walsh, Dani" <dwalsh@bloomfieldtwp.org>, Steven Kaplan <skaplan@wbtownship.org>, David Hendrickson
<dhendrickson@bloomfieldhillsmi.net>, manager <manager@keegoharbor.org>, John Martin <citymanager@sylvanlake.org>

Good afternoon Jana,

 

The Proposed agreement was discussed at last night’s City Council Meeting. No formal action was taken, council is aware of a revised
agreement is being drafted. After review by legal counsel, it would be place on City Council Agenda.

Tammy Neeb

City Manager / City Clerk

 

manager@keegoharbor.org

O:248-682-1930 Ext.1

 

From: dcs@cityoforchardlake.com <dcs@cityoforchardlake.com>
Sent: Wednesday, January 18, 2023 11:30 AM
To: 'Jana Ecker' <Jecker@bhamgov.org>
Cc: 'Walsh, Dani' <dwalsh@bloomfieldtwp.org>; 'Steven Kaplan' <skaplan@wbtownship.org>; 'David Hendrickson' <dhendrickson@
bloomfieldhillsmi.net>; manager <manager@keegoharbor.org>; 'John Martin' <citymanager@sylvanlake.org>
Subject: RE: Draft Political Subdivision Distribution / Funding Agreement

 

Hi Jana,

 

The proposed agreement was discussed at last night’s City Council Meeting and the City Council agreed with the concept of this
agreement. No formal action was taken in approving the agreement as they were made aware that there is some revisions forthcoming.
This has been placed on our February 21st City Council Agenda for formal approval after review by legal counsel.

 

Thank you very much,

 

Gerry McCallum

Director of City Services
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CITY MANAGER’S REPORT 

January 2023 

Baldwin Public Library 

Library Board 
The Library Board met on January 18, 2023 for its regular meeting. The Board completed the Director's 
annual review on January 9, 2023 at a special meeting. 

Phase 3 Construction 
Construction drawings for the Phase 3 expansion and renovation are nearing completion and city and 
library staff are working with PCI Dailey and Merritt Cieslak Design to begin planning the bidding 
process for the Phase 3 project. The Board's Building Committee will meet with City staff and Merritt 
Cieslak Design on February 6, 2023 at 3:00 p.m. for a page turn meeting. 

Library Tour 
If you’d like to learn even more about the library, join Library Director Rebekah Craft for a Behind the 
Scenes Tour. You’ll visit staff areas, learn how items are added to the collection, and hear about new 
programs and services. The next tour will meet in the Library's vestibule on Wednesday, February 15 at 
10:00 a.m. 

At Home COVID Testing Distribution 
In late December, BPL served as a distribution point for free at-home COVID tests that patrons were 
able to collect at their convenience, provided through a special grant by the State of Michigan.  In one 
week, 360 two-packs of tests were picked up in the lobby.  We received additional tests in early 
January, which were again placed in the lobby for pickup. 

Student Representative to the Library Board 
We received three applications from local high school juniors and anticipate the placement of a new 
student at the February 2023 Regular Board Meeting.  Olivia Reeves, a senior at Bishop Foley, has 
served as student representative during the last year. She helped Teen staff to establish a new TikTock 
account for the library. You can follow the library @baldwinlib. 

Staffing Updates 
We’re happy to welcome new faces to the staff this month. Youth Substitute Librarian, Lindsey Block 
recently graduated from Wayne State with her MLIS as well as a Certificate in Public Library Services to 
Children and Young Adults. She works part time as a children's librarian at the Sterling Heights Public 
Library. Lindsey grew up using BPL as we are her home library. 

Youth Reference Assistant Jennifer Rohrer Walbert started on January 9 and will have regular shifts on 
the Youth Reference Desk. Previously, Jennifer was a Children's Resource Librarian at the Cleveland 
Heights Public Library where she assisted patrons on the reference desk and created programming for 

10E1



children. An artist, Jennifer creates her own artwork and has taught art to children in school and 
privately. 
 
IT Assistant Harrison Porter started with us on January 11 and will work part time in the IT department 
helping us ensure more coverage during hours that we are open. Harrison has extensive IT experience 
having worked for the City of Berkley since 2019. Part of his duties for the city is helping with IT 
projects at the Berkley Library, so he also has a fair amount of experience with library products 
including Envisionware and BSA. 
 
Additionally, we are pleased to announce that Phoenix Nash will be our new Reference Assistant in the 
Adult Services department. Phoenix already enjoys a strong reputation at Baldwin, due to her excellent 
work behind the Circulation desk. Anyone who has worked with Phoenix has noted her quick thinking, 
deep knowledge, and engaging manner. These qualities will enable her to thrive in her new role. 

 

The Birmingham Museum 

On December 13, 2022, Representative Haley Stevens' office entered a formal statement into the 

Congressional Record regarding the importance of the Underground Railroad in Birmingham's history 

and details about the lives of abolitionist Elijah Fish and freedom seeker George Taylor, who are buried 

in Greenwood Cemetery.  View an online version of the extended record at this link. A framed version 

of the statement from Stevens' office is being sent to the museum and will be displayed in the lobby. 

This is an exciting way to acknowledge our community and its significance in the shaping of Michigan's 

history! 

Birmingham Shopping District (BSD) 

Holiday Event Recap 

The BSD produced a number of events and marketing promotions this past holiday season including 

Small Business Saturday, Santa Walk, Winter Markt, Santa House, Carriage Rides, special feature 

weekends like free hot chocolate, chestnuts and characters, as well as the holiday gift guide, video and 

online marketing. Attendance was high, as well as vendor participation compared to previous years. A 

business survey has been conducted regarding the success of the holiday shopping season for our local 

merchants, and results will be available soon.  

 

Retail Recruitment Strategy 

At its January 5, 2023 Board meeting, the BSD rejected all proposals received for the Retail Recruiter 

RFP being that only two were received and they were not comparable. In lieu of reissuing the same 

extensive Retail Recruiter RFP, the Board is exploring adding an incentive-based program for local realtors 

already working for properties in the district that would be based upon meeting the target recruitment 

list of the BSD to qualify. A business mix analysis and tenant recruitment recommendation is in the 

process of being prepared. The Board will then determine whether or not a revised scope of work is 

needed for a retail recruiter in the future.  

 

Strategic Planning Meeting  

The BSD will be holding its Strategic Planning Meeting on February 6, 2023 from 8:30 a.m.-11:30 a.m. 

at the Baldwin Public Library. The session will focus on long-term vision, economic goals and strategies 

to meet those goals.  
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Merchant Meeting 

The BSD’s monthly Merchant Meeting was held on January 18, 2023, at 9 a.m. at Faherty, one of the 

newest retail store additions to the district.  

 

Restaurant Meeting 

The BSD will be holding a Restaurant Meeting on January 24, 2023, at 3 p.m. at Hazel’s to discuss the 

future of Restaurant Week or other promotions that would market the dining experience and offerings 

in Downtown Birmingham. The BSD recently decided to pause holding this annual event for the first 

quarter of the year in order to gauge restaurants’ opinions, ideas and collective goals.  

 

Special Assessment Notices & Year in Review 

The City of Birmingham will be issuing the BSD special assessment notices for 2023 this month. Along 

with the notice, the BSD is producing a Year in Review marketing piece that will be included in the mailing 

and available online.  

 

New Businesses 

This past year, the BSD welcomed the following new businesses to town: 

● Christie's International Real Estate 

● Circa Lighting 

● Majda Diamond Vault 

● Paris Baguette 

● Swift Home Loans 

● The Apap Realty Group 

● Waymaker Salon 

● Brilliant Earth Jewelry 

● Rotate Boutique 

● sweetgreen 

● Faherty 

● O2PT 

● Serena & Lily 

● Zana 

● EM 

● Via Manzoni (2023) 

2022 Dashboard Metrics 

Retail Occupancy Rate - 96%  

Office Occupancy - 89% 
15 New Business Openings in 2022 (5 more in process for 2023) 

59 FYE2022 Hosted Event Days                  

13 million in PR media impressions FYE2022  

120,392 Website "hits" or "unique viewers" annually    

230 Flower planters and baskets maintained  

56,814 linear feet of sidewalk snow removal 

1.5 million sq. ft. retail space 

2 million sq. ft. office space     
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Building Department 

Congratulations, Doug Manigold 
Code Enforcement Officer Doug Manigold recently earned his Property Maintenance and Housing 
Inspector certification from the International Code Council (ICC).  The Building Department staff 
now collectively holds 36 ICC Certifications with credentials spanning many professional 
disciplines. 

 
 Monthly Report 

The Building Department’s monthly report provides an update on the following construction activity: 
building permits issued, building inspections conducted, trades permits issued and trades inspections 
conducted. In December, we processed 240 online permit applications for a total of 4,728 in 2022. 
 

City Clerk's Office 
 

Ethics Board 
The next Ethics Board’s meeting is scheduled for Monday, January 30, 2023 at 11:00 a.m. in City Hall 
rooms 202 and 203. The board will continue their work on reviewing the city’s current Ethics 
Ordinance. 
 
Ethics Conference in Detroit 
Christal Phillips, Executive Director of the Board of Ethics for the City of Detroit continues to talk with 
various ethics boards and professors in the area to plan a conference this April. A variety of topics are 
tentatively being planned which include conflict of interest issues, revising or creating an ethics 
ordinance, and creating a more effective and enforceable board. Any public servant with the City of 
Birmingham is welcome to attend. Stay tuned for more information.  

Greenwood Cemetery & Greenwood Cemetery Advisory Board  

The Greenwood Cemetery Advisory Board will meet on Friday, February 3, 2023 at 8:30 a.m. in City 
Commission room 205. Topics on the agenda include a discussion on the Cemetery Services Contract 
and continued work on a strategic plan and goal setting for the cemetery. 
 
On January 6, 2023, DPS staff prematurely completed March spring cleanup work, which included 
disposing of grave blankets and any temporary decorations. The City Clerk’s office is continuing to 
monitor this issue. Any concerns regarding this matter should be reported to the City Clerk’s Office at 
(248) 530-1880 or clerksoffice@bhamgov.org. City staff sincerely apologizes for this mistake. Going 
forward city staff will improve communication regarding the coordination of cleanup projects taking 
place in the cemetery.  
 
Board Appointments 
The following City of Birmingham boards and commissions have vacant positions or members with 
terms expiring soon. Applications are due before noon the Wednesday prior to the commission 
interview/appointment date: 
 

Board Openings Application 
Due by Noon 

Interview/ Appointment 
at City Commission 
meeting 7:30 pm 

Advisory Parking 
Committee 

1 resident shopper term ending 
9/1/2025 

Until filled 
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Birmingham 
Shopping District 

1 regular member term ending 
11/16/2026 

Until filled 
 

Birmingham Area 
Cable Board 

3 regular member terms ending 
3/30/2026 
1 regular member term ending 
3/30/2024 
1 alternate member term ending 
3/30/2025 

2/8/23 2/13/23 

Board of Building 
Trades Appeals 

1 regular member term ending 5/23/25 
1 regular member term ending 5/23/24 

Until filled 
 

Board of Review 1 alternate member term ending 
12/31/2025 
 

Until filled 
 

Board of Zoning 
Appeals 

2 alternate member terms ending 
2/18/2026 

2/8/23 2/13/23 

Brownfield 
Redevelopment 
Authority 

1 regular member term ending 
5/23/2024 

Until filled 
 

Historic District 
Commission 

1 alternate member term ending 
9/25/25 

Until filled 
 

Public Arts Board 2 regular member terms ending 
1/28/2026, 1 alternate member term 
ending 1/28/2026, 1 alternate member 
1/28/2025 

1/19/23 1/23/23 

Stormwater Utility 
Appeals Board 

3 regular member terms ending 
1/31/2026 
2 alternate member terms ending 
1/31/2025 

2/8/23 2/13/23 

 

City Manager’s Office 

Communications 

Around Town e-Newsletter 

The communications team is working on the February edition of the Around 

Town e-Newsletter, which will include information about new parking structure 

equipment, upcoming construction projects, winter sports, ice skating classes 

and more. Follow this link to view the January edition of the Around Town e-

Newsletter. 

 

 

3D Virtual Tour of Birmingham Now Available 

With the start of a new year, the city has introduced its brand new virtual tour by Skyway Interactive. 

The tour, available at www.birmingham.skywayvr.com utilizes 360-degree images and drone footage to 

create a fully immersive experience. This interactive virtual tour is embedded on the city’s website at 

www.bhamgov.org/residents and will serve as a resource to attract those considering relocating to 

Birmingham, opening a business, visiting the city, or holding a special event in Birmingham. Those 

familiar with Birmingham may discover something new as they explore remarkable aerial and ground 
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footage of the city's golf courses, parks and facilities such as The Birmingham Museum, Birmingham Fire 

Department, Birmingham Ice Sports Arena and more. Visit www.birmingham.skywayvr.com to virtually 

explore Birmingham!  

 

 

GovPilot Instruction Cards 

GovPilot instruction cards, sized to conveniently fit inside a wallet or pocket, are now available. Stacks 

of cards are set out at city offices, and will be provided to each city commissioner for distribution to 

residents and neighbors who wish to share a concern with the city. As always, residents are 

encouraged to use the GovAlert app or website form to submit non-emergency concerns to the city. 

City Calendar 

There is a misprint in the city calendar (print edition) for the meetings listed below. All meetings are 

accurate on the city website and gmail calendars. We have added messaging to our communications 

calendar for the budget hearing and October meetings.  

Meeting Calendar (Print Edition) 
Misprint 

Correct Dates 

Budget Hearing May 6, 2023 April 29, 2023 

Joint City Commission/Planning 
Board 

October 9, 2023 October 23, 2023 

City Commission Meeting October 23, 2023 October 16, 2023 

 

Communication Tools 

The city uses a wide variety of communication tools to share information with the Birmingham 

community. View a list of all communications distributed by the city and learn how to sign up for 

newsletters and alerts at www.bhamgov.org/communications.  
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Human Resources 
 
The Human Resources department has promoted Scott Zielinski to the role of Director of Public 
Services. Melissa Fairbairn has also promoted internally to the role of Assistant City Manager. Last for 
promotions, Brandon Wynn has been promoted from a Parks Operator to a Parks Technician. Maryna 
Elia is a new hire in the Police Department, with a start date of January 16th, while Meagan Bade 
started on January 17th. Applicants for the role of Secretary A in Community Development's Building 
Department are currently under review. Joshua Parks is a new Operator, hired into the Department of 
Public Services. Applications for the Plumbing Inspector position continue to be collected. Applications 
have also completed review for the BSD Events & Office Assistant position, with interviews to be 
scheduled shortly. The Fire Department roles of Assistant Fire Chief and Fire Marshall, and the DPS 
roles of Public Services Manager, Parks & Recreation Manager, Streets Foreman, and Parks Foreman 
have all been transitioned from hourly positions to salaried exempt positions, reducing potential future 
overhead costs. 

 

BIRMINGHAM CITY COMMISSION - UPCOMING AGENDA ITEMS 
Topics brought up by the Commission 

Meeting Topic Commissioner Staff Follow Up Dates Addressed Status 
(resolved/ongoing) 

In Progress 

1/9/23 Ad Hoc Senior 
Services 
Committee 

M: Baller 
S: Longe 

   

12/5/22 Lighting to 
sustainability 
board 

Haig 
 

12/19 - Direction for staff 
to prepare list for 
Sustainability Board 

 

12/5/22 Becoming 
Mayor 

McLain 
 

12/19 - Motion to make a 
workshop 

 

11/14/22 Renters Rights M: Host Mary 11/28 CC Discussion 
Scheduled - Voted to 
make a formal agenda 
item at the next available 
meeting   

In progress 

9/12/22 Banner M: Baller 
S: Host 

TBD 11/14  CC discussion 
scheduled 

 

8/15/22 Speed Bumps M: Haig  
S: Host 

Clemence/Brooks 8/29 - Staff report 
*Further study by MMTB 

In progress, sent 
to MMTB 

6/13/22 Sustainability 
Board 

M: 
Schafer 
S: Host 

Nick Dupuis On 6/27/22 agenda - 
direction for staff to draft 
requirements to 
establish board, coming 
back at next available 
meeting  
10/3/22 Workshop - staff 
given direction to return 
with recommendation 

In progress 
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4/25/22 Improvements in 
Information 
Provision and 
Methodology 

M: Haig 
S: Baller 

TBD 1/9/22 M: Haig, S: Host 
To continue discussion 

In Progress 

3/28/22 City Manager 
Selection 
Process 

M: Host 
S: Boutros 

Managers Office 
& HR 

4/25/22 - direct to formal 
agenda item 
5/9/22 - New Business 
Item 
5/23/22 CM report 
10/3/22 - motion for CM 
to conduct formal 
recruitment 
1/9/23 - Scheduling 
Interviews 

CM Recruitment 
Portfolio posted 
10/25/22 

1/10/22 Food Trucks M: Host 
S: Schafer 

Nick Dupuis/Jana 
Ecker 

1/24/22 - CC req. more 
info 
3/9/22 - Workshop 
3/14/22 - Informally 
brought up by Host 
6/20/22 Commission and 
Planning Board 
Discussed 
6/27/22 - City Manager 
Directed to encourage 
food trucks at all city 
sponsored events, BSD 
events, and direct the 
BSD to organize a 
rotation of food truck 
events 

6/27/22 In 
progress/ 
being monitored 

1/10/22 Leaf Blowers M:Baller 
S:Host 

Nick Dupuis 1/24/22 - make formal 
item 
10/3/22 Workshop - staff 
given direction to return 
with recommendation 

In progress 

1/10/22 Commissioner 
Conduct 

No vote Mary Kucharek 2/14/22 - Workshop 
2/28/22 Directed CM to 
prepare Code of 
Conduct for future 
agenda 
7/11/22 - Initial 
presentation to 
Commission by CA 

Will be revised 
and presented 
again at an 
upcoming CC 
meeting 

Resolved 

4/11/22 BBCC - Mental 
Health 
Workshop - 
More time to talk 

M: Baller 
S: Haig 

Marianne 
Gamboa 

4/25/22 - clarify 
commissioners intent 
5/9/22 - added time on the 
agenda to discuss 

Resolved 
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Tom directed staff to add 
mental health info in city 
publications 

5/9/22 Pickleball Baller, no 
vote 

Lauren Wood Agenda item 5/23/22 Installed on 6-3-
22 

1/24/22 Social Districts M: 
Schafer 
S: Boutros 

Nick Dupuis/Jana 
Ecker 

2/14/22 - make formal 
item 
3/9/22 - Workshop 
3/14/22 - Informally 
brought up by Host 
6/20/22 Commission and 
Planning Board 
Discussed 

No formal action 
taken by the 
Commission 

5/23/22 Commission 
Meeting Start 
Time 

Baller Mary Kucharek On agenda for 6/27/22 - 
Mary to draft generic 
ordinance language and 
discuss in July 
On agenda for 7/11/22 - 
Commission decided not 
to proceed 

No changes for 
now 

8/15/22 Birmingham 
Country Club 

M: Host 
S: Haig 

Fairbairn, Dupuis, 
Clerk’s Office 

8/29 - CC Discussion 
Possibly plan to write a 
letter, invite bham cc 
and twp to meeting to 
collaborate 
*Draft a letter

Resolved, letter 
sent 

Topics Failed 
4/25/22 On Street Parking Study M:Haig S: Host 
4/11/22 Downtown Parking M: Host S: Haig 
3/28/22 Parking Matters M: Host S: Haig 
6/13/22 479 SOW (Doraid) PAD M: Boutros  
Topics With No Vote - Resolved 
1/10/22 Unimproved Streets Discussed during the Long Range Planning meeting. 
2/28/22 Solidarity with Ukraine City Manager arranged for exterior lighting at City Hall. 
Topics With No Vote - Unresolved 

5/9/22 -PAD ordinance/cleanup Baller, no vote No vote 

5/9/22 -Policy for granting public space ODD/Valet Baller, no vote No vote 

Birmingham Public Schools Facility Assessment Committee 
Birmingham City Manager Tom Markus and Cris Braun, Executive Director of Next, were invited to 
serve on the Birmingham Public Schools Facility Assessment Committee. The committee will create a 
report with recommendations and options for the Board of Education to consider for facility usage. 

Board and Committee Communications 
Based on commissioner feedback, department heads have been encouraged to include additional 
information about their boards and committees in future City Manager reports. Updates may include 
information such as: upcoming meeting topics and dates, updates regarding ongoing and future 
projects, challenges/difficulties, etc. 
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Beier Howlett, P.C. 

Baldwin House Update 
Over the past few months, the City Attorney's office, with the assistance of the Police Department, has 
conducted surveys with the Baldwin House residents regarding their parking situations and whether the 
agreement for 69 free parking spaces in the Chester Street parking garage has been breached. The 
City Attorney's office has also been meeting frequently with two attorneys representing Baldwin House 
in order to come to some resolution regarding the parking situation.  Presently, the attorneys for 
Baldwin House will be hiring an independent auditing firm in order to help establish the correct facts 
regarding restitution to all tenants that improperly paid for parking. Also, the attorneys are currently 
working together to form an agreement as to how the free parking will work in the future. Our Parking 
Manager, Aaron Ford, has drafted a letter that will ultimately be given to Baldwin House residents, both 
present and future, in order to inform them of the steps needed to assure that they receive a 
complimentary parking pass if needed. The City Attorney's office is hopeful that a resolution will be 
completed and restitution will be received for all the tenants who incorrectly paid for parking. The City 
Attorney's office is also confident that the tenants of Baldwin House will be protected going forward. 

Update Regarding Tax Tribunal Lawsuit 
On May 10, 2022, the New 555 Commercial, 555 Residential, Manorwood Properties, and Associates of 
555 (“Petitioners”) filed a petition against the City of Birmingham to the Michigan Tax Tribunal to 
dispute the special assessment imposed on their properties arguing that the special assessment was 
invalid as it was not reasonably proportionate to any benefit. On November 21, 2022, Petitioners filed a 
Motion for Summary Disposition arguing there was no genuine issue of material fact because the 
special assessment that the city assessed against Petitioners’ properties was invalid. On December 22, 
2022, the Michigan Tax Tribunal denied this motion. On January 12, 2023, our attorneys were served 
with Petitioners’ Application for Leave to Appeal to the Michigan Court of Appeals,  based on the 
Michigan Tax Tribunal’s Order Denying Petitioners’ Motion for Summary Disposition. The main 
argument for this appeal is that the Tribunal erred in denying their motion for summary disposition 
because the city did not determine any increase in value or benefit to the property before imposing a 
special assessment. We intend to file our answer on or before February 2, 2023, when our answer is 
due. We do not believe the Tax Tribunal made any error and will ask the Court of Appeals to deny 
hearing their appeal. 

Engineering Department 

Water Service Verification Program  

As a reminder, the “In-Home/Business” water service line material needs to be determined as part of 

this program. Property owners can schedule an inspection by an authorized City Representative at 248-

303-2292 or determine the in-home/business material themselves with the steps provided in the

property owner letter.

South Eton Public Open House 

Thank you to everyone who came to the South Eton Public Open House on Tuesday, January 17, 2023. 

The next step is the Multi-Modal Transportation Board (MMTB) review and recommendations of options 

this winter and spring, with the second Public Open House reviewing the recommendation of MMTB 

this Spring.   

Westwood, Oak, and Raynale Project 

The city recently received bids on this project and will be brought forward to the City Commission for 

approval toward the end of February / beginning of March.  The Engineering Department will host a 

property owner meeting to provide construction information on the project on Thursday, February 9, 

2023, from 5:30 p.m. – 7:00 p.m.  Property owners will receive a letter with additional information 

about this meeting.  
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Fire Department 

The city was awarded another FEMA Public Assistance Reimbursement Grant in the amount of 

$119,753.42. The time frame for expenditures that were reimbursed covered COVID-19 test kits and 

cleaning supplies bought July 1, 2021- October 31, 2021 and employee overtime costs from September 

to October 2021 that were caused by COVID-19 illnesses. Overtime costs came mainly from fire and 

police department staffing.  The city has been awarded over four million dollars’ worth of COVID-19 grant 

reimbursements over the past three years. 

Planning Department 

Master Plan 2040 

The City of Birmingham has begun its review of the third and final draft of the Birmingham Plan 2040, 

which is available to read and download on www.thebirminghamplan.com. At a minimum, the remaining 

schedule of review will consist of reviews and a public hearing at the Planning Board, and a public hearing 

at the City Commission. The remaining schedule of review should closely resemble the following: 

Date Meeting Type Action Needed 

February 8, 2023 Planning Board  Final review of plan for minor, non-

substantive issues/corrections.

 Set public hearing date.

March 8, 2023 Planning Board  Hold a public hearing and further discuss

comments received during the

distribution period as needed.

 Adopt plan; recommend to the City

Commission for adoption.

May 2023 (Exact date 

TBD) 

City Commission  Present the final Plan and hold a public

hearing.

 If prepared to do so, the City

Commission may adopt the Plan by

resolution.

All of the documents related to the 2040 Plan remain available on www.thebirminghamplan.com. You 

can also watch a recording of past meetings on the City of Birmingham website. As a reminder, you can 

still submit comments directly to the consultant team through the aforementioned 2040 Plan website, 

and can submit comments directly to the Planning Division to be placed in the next available Planning 

Board agenda.  

Planning Board 

The Planning Board is gearing up for a big 2023. With the wrapping up of the 2040 Plan, new 

development projects, a robust action list, and an ever-changing landscape of new ideas and issues that 

need addressing, the Planning Board is due for a busy year. A tentative Planning Board list of scheduled 

items is provided below: 

1. 2040 Master Plan – Draft #3 Review (Ongoing)

2. 34350 Woodward – Lavery Porsche – Special Land Use, Final Site Plan & Design Review

(1/25/22)

3. 479 S. Old Woodward – Special Land Use, Final Site Plan & Design Review (1/25/23)
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Multi-Modal Transportation Board 

The Multi-Modal Transportation Board will begin review of South Eton design concepts for the resurfacing 

scheduled for 2024 in February. The first open house took place on January 17, 2023. The Multi-Modal 

Transportation Board will be reviewing input and design concepts throughout the spring of 2023 before 

making a final recommendation to City Commission.   

Public Arts Board 

The Public Arts Board does not have any active applications at this time and will be using their meeting 

time this winter to go over goals for 2023. 

Historic Preservation 

The Planning Division recently attended a Museum Board meeting to discuss the proposed Heritage Home 

program and gather feedback on how we may improve the program to best suit the historic preservation 

goals of the city. The Birmingham Museum plays an integral role in preservation in the city, which often 

extends beyond the walls of the Allen House. The Heritage Home project collaboration is one of many 

examples of an increased connection between the Birmingham Museum and the city’s Historic District 

Commission (HDC) and Historic District Study Committee (HDSC). In addition, the Historic District 

Commission is on to the third draft of the Historic Design Guidelines project, which is expected to be 

completed later this summer. The HDC has provided feedback to the consultants, and City Staff has 

remained attentive to the requirements of the Certified Local Government grant process and 

requirements. 

Sustainability 

Recently, the city has engaged with Oakland County to learn about a residential green infrastructure pilot 

program that is being considered by the County to reduce the amount of storm water entering the 

combined sewer systems within the George W. Kuhn drainage district, which encompasses most of the 

east side, and some of the south western portion of Birmingham. The Planning and Engineering 

departments have participated in scoping sessions and have provided feedback to the County and hope 

to be selected to participate in the program over the next couple of years. In addition, the Planning 

Department is mapping out a vigorous approach to sustainability in the next 1-3 years, which was 

presented to the City Commission during Long Range Planning. 

Lighting Issue Update 

On December 5, 2022, Mr. George Dilgard came before the City Commission to raise an issue with light 

fixtures at the Eton Square Apartments on Southfield Road. and express his dissatisfaction with City Staff 

in remedying the perceived issue. At that meeting, the City Commission was presented with a history of 

correspondence between city staff and Mr. Dilgard, which included in-depth research by City Staff that 

was performed over a period of several months. This research was performed (1) to demonstrate the 

complex nature of the lighting ordinance and (2) to confirm or dispel some of the arguments brought 

forward my Mr. Dilgard. The essentiality of this work was not to find a way to disprove or denounce the 

arguments brought forth, but to ensure that city staff understood completely what factors go into 

determining what the terms cutoff or full cutoff mean and how we may apply the lighting ordinance 

consistently and accurately moving forward. It is the belief of the Planning Division that this research 

also revealed an aged ordinance that is in need of a fresh approach that addresses new technologies 

and lighting science, most notably the proliferation of LED’s. Regardless, the city has engaged with 

management at the Eton Square Apartments to remedy the issue, which should conclude in short order. 

Police Department 

Chief of Police/Promotions Update 
On January 12, 2023, Police Chief Mark Clemence ended his 37-plus-year career with the police 
department and started his retirement.  We thank Mark for his dedicated service to our department 
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and the City of Birmingham.  With the retirement of Chief Clemence, Captain Scott Grewe was sworn in 
as the next Chief for the Birmingham Police Department.  This internal promotion to chief created an 
opening for internal promotions to back-fill each position.  A promotional process was conducted in 
December of 2022. 

The Birmingham Police Department’s promotional process is based on a point system where applicants 
are awarded and earn points.  This process includes a written examination, oral interview, yearly 
evaluations, seniority and education.  The panel for the oral interview consisted of a deputy chief and 
two captains from outside agencies.  

As a result of this process, the Birmingham Police Department is pleased to announce the promotion of 
Sgt. Alex Linke to the Lieutenant position. Additionally, we are also pleased to announce the promotion 
of Ofc. Jordan Zale to the Sergeant position.  

Parking Systems Update 

Equipment 

The long awaited installation of new parking structure equipment has started. New TIBA parking 

equipment has been installed at the Chester Street garage, and the equipment will be installed at the 

Pierce, Peabody, Park, and North Old Woodward structures (in the order listed) by the end of 

February/early March. 

Once the new TIBA equipment is installed, city staff is looking to extend the agreement with 
ParkMobile into its parking structures, giving the city one consistent online payment provider for all 
things parking. Currently ParkMobile is offered as a form of online payment for all metered parking. 

Construction 

WJE Engineering has been working on completing their assessment of the Pierce Street Garage, as well 

as having an MEP (mechanical, electrical, and plumbing) consultant review all the garages. WJE hopes 

to have the construction documents finished by April, with the bidding process taking place in May. 

This work is part of a larger five-year repair project that not only continues the ongoing concrete 

restoration and repair, but includes MEP of the garages. This will include designing the staining of 

ceilings, LED lights, etc. Construction bidding will take place around April/May 2023.  

 Occupancy 

DECEMBER AVG CAPACITY 

Chester Garage (880) 33.31% 

Old Woodward (745) 42.92% 

Park Garage (811) 49.98% 

Peabody Garage (437) 69.82% 

Pierce Garage (706) 66.41% 

Future Agenda Items 
Download a summary of future agenda items. 

Future Workshop Items 
Download a summary of future workshop items. 
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Democracy Dies in Darkness

Free speech or out of order?
As meetings grow wild,
o�cials try to tame public
comment.

By Karin Brulliard

January 17, 2023 at 4:57 p.m. EST

A school board meeting in Greeley, Colo., kicked off this month with a newly restrictive public comment policy — the

fourth iteration in a year marked by such vitriol over masks and books that one member suggested suspending

comment altogether. Two opportunities for citizens to address the board for a total of four minutes had already been

slimmed to one three-minute chance. Now speakers would have two minutes.

In Rochester, Minn., where public comment at city council meetings has featured personal attacks on the mayor and

baseless accusations about the library promoting pedophilia, speakers since October have been permitted to

comment just once a month — and the board is considering further restrictions.

And in Salem, Ore., the school board in September closed meetings to the public and began taking comments by

Zoom or phone or in writing, following what the superintendent called an “escalation of disruptive behavior” that

had turned in-person comment into a “public forum for political agendas.”

Across a polarized nation, governing bodies are restricting — and sometimes even halting — public comment to

counter what elected officials describe as an unprecedented level of invective, misinformation and disorder from

citizens when they step to the microphone. As contentious social issues roil once-sleepy town council and school

board gatherings, some officials say allowing people to have their say is poisoning meetings and thwarting the ability

to get business done.
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“I’m not denigrating the concept of acknowledging true questions our community has. That’s vital. That’s what I’ve

spent my entire adult life doing,” said Rochester Mayor Kim Norton, a former school board member and Democratic

state lawmaker. But, she added: “Do I think we have an obligation to have the same personal attacks be made week

after week, year after year? No.”

The efforts to moderate public comment — and audience outbursts that can accompany it — are taking place in both

red and blue regions as elected officials cope with what the American Association of School Administrators, the

School Superintendents Association and the National School Boards Association have referred to as rising threats of

violence and aggression at community meetings.

But some legal experts and lawmakers worry some restrictions are overreactions by thin-skinned officials that skirt

unconstitutional limitations on free speech. Even if legal, they argue, reining in comment runs contrary to the

American ideal of letting the public express views to representatives chosen and funded by taxpayers — even if those

views include threats, bigotry and falsehoods.

“Access to public meetings and that face-to-face, whether virtual or in-person, opportunity for the citizenry to talk to

their elected officials is foundational to our democracy,” said Carol Rose, executive director of the ACLU of

Massachusetts. Her organization filed a brief in support of a challenge, which was recently heard by the state

Supreme Court, to the public participation policy of the town of Southborough’s select board.

That case stemmed from a 2018 meeting at which a resident, citing a state finding that the board had violated open

meeting law, accused members of “breaking the law” and then, when its chair ended public comment, called him “a

Hitler.” The resident argues the policy, which prohibits “rude, personal or slanderous remarks,” was

unconstitutionally deployed to avoid criticism. The town says it is reasonable to maintain order.

Elected councils and boards generally are not required to hold in-person public comment sessions, but most see it as

best practice. Rules vary: Many set time limits, prohibit applause or signs, and restrict comments to agenda items.

Others let speakers opine on whatever they wish. Members often do not respond substantively to avoid lengthy

debates. A growing number, the ACLU says, instruct speakers to be civil and refrain from personal attacks.

Francisco Negron, the chief legal officer for the National School Boards Association, said he advises members that

time and topic limits are generally fine, as is limiting speaking opportunities to locals at a time when curriculum

debates often draw national activists. Smaller citizen advisory groups can also help give constituents other forums to

air concerns, he said.

But generally, Negron said, he tells boards: Parents care deeply about children, so let them have their say.

“If a person is impassioned, a person is loud, a person is visibly shaken, those things are all okay in the public

sphere, as long as there’s no actual physical safety threat,” he said. When it comes to false comments: “It’s

democracy. Everybody in this country has the right to their opinion.”

But the policies are being tested at a time of increased — and impassioned — interest in local politics.
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In Indiana, a school board suspended public comment in 2021 after raucous meetings, including one at which an

audience member’s gun fell from his pocket. Last year, state lawmakers overwhelmingly passed a bill forbidding that

option. School boards must now offer time for oral public comment at all meetings, though they are permitted to

take “reasonable steps to maintain order.”

“Parents deserve to have their voices heard when it comes to their children’s education,” state Rep. Tim O’Brien (R),

the bill’s sponsor, said in an email. “It’s terrible public policy to make decisions in a vacuum.”

Federal courts have offered mixed guidance, legal experts say. The Supreme Court has affirmed Americans’ right to

criticize public officials. But those officials may impose neutral limits in settings such as town council meetings —

limiting speakers’ time and the topics to be addressed, for example. Courts have been less consistent about whether

rules policing vaguer notions, such as decorum, are acceptable.

“What does rude mean? What does courteous mean?” said attorney Ruth Bourquin of the ACLU of Massachusetts,

which was joined by a free-market group, Pioneer Legal, in its opposition to the Southborough policy.

It has left board and council chairs and their attorneys to navigate gray legal terrain while trying to get through

agenda items.

In Greeley, Colo., things grew especially heated in September, when a woman read a passage from a book that she

complained was in school libraries: Toni Morrison’s “The Bluest Eye,” one of nation’s most challenged books,

according to the American Library Association. It graphically describes a father’s rape of his young daughter.

Superintendent Deirdre Pilch faulted the woman for “trying to horrify” the audience, which included students. A

board member tearfully suggested suspending public comment.

The board did not seriously consider that, said its president, Michael Mathews. But Mathews, a Presbyterian

minister, said members did consult with attorneys about where constitutional protections end.

“It’s been difficult to know what to rule ‘out of order,’” he said. “We could suspend public comment. But it’s not

something we ever want to do. We want to hear from our public.”

In December, speakers were allowed a single spot of three minutes each. Things went off the rails almost

immediately.

The first speaker called the board “tyrants and criminals … pushing pornography on children.” Mathews sunnily

thanked him for his comments. The second presented a stack of papers she said were district complaint forms about

books that “violate federal obscenity laws.” Several other attendees filed to the front of the room, where they

dropped thousands more forms on the floor as a security guard hovered.

When the superintendent called for a recess to clear what she referred to as “trash,” half the room erupted. “You’re

trash!” a man yelled. Mathews pounded his gavel, calling a recess.
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The board returned minutes later, and comments resumed.

“You want us to go away?” asked one speaker, Candice Sawyer. “Then take what we’re doing and understand that

we’re upset, and we’re growing in numbers.”

A man called the new policy “anti-constitutional” and said he would ignore it. A woman screamed that board

members were “disgusting.”

Mathews called a second recess, then adjourned the meeting early after audience members again shouted while the

superintendent reported on her efforts to address complaints about books.

When the board returned this month, speakers had two minutes each, an additional uniformed officer was present,

and audience chairs were rearranged so that anyone approaching the dais would need to pass a security officer.

“It is perfectly legal for someone to come and call me disgusting,” Mathews said. “The problem is the behavior — and

by people who are not speaking.” Zoom-only meetings remain an option if disruptions continue, he added. “We can’t

just keep postponing reports that we’re receiving or business that we need to attend to.”

In Rochester, City Council President Brooke Carlson said one of her primary concerns is making sure meetings

remain welcoming to people of all viewpoints and identities. The council’s once-monthly limit on commenting has

helped, she said, though it did not please regular speakers.

“You are supposed to be servants of the people,” one, Othelmo da Silva, told the board, according to a video of the

meeting. “You should be here to listen to us for as long as you need to, because we are technically your bosses.”

That is a view shared by Barry Sanders, a city council member in Taunton, Mass. Last fall, the council briefly

suspended public input after a speaker chastised a council member by name over a dispute that began on social

media, violating a requirement that comments be “respectful, courteous and not personal in nature.” Sanders

opposed the suspension.

“That’s what the First Amendment speaks to: the right of the public to have their grievances heard. Not the right of

the public to say nice things about their elected officials,” Sanders said.

A local progressive group, Taunton Diversity Network, was also concerned. The council has now settled on a policy

that limits speaking time and prohibits threats or incitement, but also eliminates the civility requirements.

In Oregon, the Aug. 9 Salem-Keizer school board’s comment session began with the usual guidance from its chair:

Speakers chosen at random would have three minutes each. Disruptions such as fighting, vulgarity or hate speech

might get you ejected.
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Meetings had been tense for months, and this one was no different. When one woman referred to the memoir

“Gender Queer” as “cartoon pornography,” shouts erupted from the audience, prompting the board’s attorney to

deem the comment “First Amendment-protected speech.” Crowd members protested: “That was hate speech!” a

man yelled.

Friction rose as speakers offered dueling comments on a proposed ban on weapons on school properties. Other

speakers condemned the “school-to-prison pipeline” and accused some audience and board members of being

“white supremacists.”

Animus between speakers spilled into the parking lot and came close to physical confrontation, according to a later

investigation by the district’s safety manager, who recommended in-person meetings and comment be halted for

safety purposes. Perry, the superintendent, said she agreed — but not happily.

“It used to be, ‘Come in, sign up. We’ll call on you.’ No big deal, right?” Perry said. That changed during the

pandemic, she said.

“You want that personal connection, so I think that is what’s missing when the public is not in the room,” said Perry,

who is retiring this year. “I think I’ve been known for that over my career and saying, ‘How can we bring this

together and find that common ground?’ And I haven’t really figured that out yet. … We are living in really polarized

times.”
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Alex Bingham <abingham@bhamgov.org>

Fwd: "New subdivision" in Birmingham
1 message

Tom Markus <tmarkus@bhamgov.org> Mon, Jan 16, 2023 at 8:16 PM
To: Alex Bingham <abingham@bhamgov.org>

Info only

---------- Forwarded message ---------
From: Clinton Baller <clinton@baller4bham.com>
Date: Mon, Jan 16, 2023 at 7:08 PM
Subject: Fwd: "New subdivision" in Birmingham
To: Tom Markus <tmarkus@bhamgov.org>

Please consider sharing with Commission, others. 

---------- Forwarded message ---------
From: Alan Lenhoff <alan.lenhoff@gmail.com>
Date: Mon, Jan 16, 2023, 6:42 PM
Subject: Re: "New subdivision" in Birmingham
To: Clinton Baller <clinton@baller4bham.com>

Clinton:

Your answer is sensible, realistic, true -- and appreciated. 

>>No help, right?>>

Actually, I do see a value in our exchange. I think it was worthwhile just bringing this to your attention. Perhaps you'll
remember this at some point when/if the commission discusses a similar issue, or if HM Homes ever is before the
commission. (And I got a chance to vent!) 

Keep up the good work!

Alan

On Mon, Jan 16, 2023 at 3:03 PM Clinton Baller <clinton@baller4bham.com> wrote:
Hey, Alan...
You pose a very good question. Obviously, there is nothing in our ordinances to stop what has occurred. And it is very
difficult to legislate design. That said, I could imagine someone having a conversation with HM about their approach.
Whether it does any good or not, who knows. I don't know anyone at HM, and I wonder who might be the best person
to approach them. They and other builders are producing what the market is demanding, at least in terms of square
footage and features, if not exterior design. All over town we see bigger, taller, roomier homes, more glass, more open
floor plans, etc. Very often they are replacing outdated homes of relatively mundane design. But it is unusual to see
four similarly designed homes boom-boom-boom-boom -- at least these days. Go back 60 years, and that's what
builders in Birmingham did. Same home design up and down street after street. From a broader perspective than
Poppleton Park, I would say we've made some progress in that regard.
No help, right?

On Mon, Jan 16, 2023 at 2:21 PM Alan Lenhoff <alan.lenhoff@gmail.com> wrote:
Hi Clinton:

Hope you are doing well... INFORMATION ONLY

mailto:clinton@baller4bham.com
mailto:tmarkus@bhamgov.org
mailto:alan.lenhoff@gmail.com
mailto:clinton@baller4bham.com
mailto:clinton@baller4bham.com
mailto:alan.lenhoff@gmail.com


Here's my annual "Is there something the city can do about this?" email.  One of the things I've loved about
Poppleton Park is the variety of residential architecture. Then HM Homes arrived.  In the past couple of years, they
bought an empty lot on Wimbleton, near the corner of Poppleton, and built this home:

Nothing wrong with that. But bear with me.  Then they bought the house next door, and used its huge lot to build
these three very similar homes:

INFORMATION ONLY



INFORMATION ONLY



INFORMATION ONLY



So, now there are four homes right next to each other at the corner of Wimbleton and Poppleton that are more or
less quadruplets, with small variations.  And across the street, there are two more relatively new homes that are
similar, but not quite as much as the three in the photos.  And if you skip a house to the  west of the white house, the
next one is new, and similar in style, too. (I don't know whether HM built any of those nearby homes that I have not
photographed.)  So, this is why I refer to this area as being a "new subdivision."

And just to pile-on here, another pet peeve of mine about the new homes in my old neighborhood:  The height of the
new homes is totally out-of-scale with the existing homes.  For example:
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Individually, there's nothing wrong with these homes. But is there anything reasonable the city can do to review
building plans to somehow discourage a builder like HM from using this cookie-cutter approach in a beautiful old
neighborhood?

(End of rant.)

Thanks Clinton!

Alan Lenhoff

INFORMATION ONLY



Cris Braun
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Executive Director

2121 Midvale | Birmingham, MI 48009

(248) 203.5273 | www.BirminghamNext.org

 

At Next, we are proud of serving the growing 50 plus population in our community. Armed with an entrepreneurial spirit and a dynamic
approach to addressing community issues, we do not operate under a millage. Instead Next relies on a diverse revenue stream to support its
day-to-day operations. Philanthropy is key to keeping our programs and services growing and thriving while ensuring accessibility to all who
want to participate. Next is proud to be a 501 (c) (3).

 

 

 

Tom Markus <tmarkus@bhamgov.org> Wed, Jan 18, 2023 at 9:32 AM
To: City Commission <city-commission@bhamgov.org>, DepartmentHeads <departmentheads@bhamgov.org>

FYI
[Quoted text hidden]

--
You received this message because you are subscribed to the Google Groups "DepartmentHeads" group.
To unsubscribe from this group and stop receiving emails from it, send an email to departmentheads+unsubscribe@
bhamgov.org.
To view this discussion on the web visit https://groups.google.com/a/bhamgov.org/d/msgid/departmentheads/CALPLqCjePxZiR-
GTe3rQvae0umO_hCHbcsXKhPUwzCOFWXmn1A%40mail.gmail.com.
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